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Preface. 



'pHE following letters make no pretension to the 
character of a treatise upon copyright. They 
are merely designed to indicate some of the most 
prominent of the defects of our system, with sugges- 
tions for improvement ; keeping in sight the prin- 
ciples which should be the test of every proposed 
reform of the law. K any one should think that 
in my first letter I have taken too narrow a view 
of authors' rights, I would only ask him in fairness, 
to read my little book. I am aware, that many 
persons, whose opinions are entitled to respectful 
consideration, have suppoiiied the view, that lite- 
rary property should be absolute and unlimited : 
but it should be remembered that in taking an 
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opposite ground, I do but maintain a principle 
deliberately sanctioned by our Legislature, after 
many debates; nor, I believe, has the Legislature of 
any civilised country scrupled, on groimds of public 
policy, to refuse to authors perpetual copyright. 
With the alleged anomaly of limiting a man's right 
to the work of his brain, while, as it is sometimes 
expressed, the work of his hands is his, and his heirs 
for ever, I have nothing to do. But it is certainly a 
mistake to assume that Uterary property is the only 
kind on which the Legislature imposes special limi- 
tations. The case of Liventors, whatever has been 
said to the contrary, is strictly analogous ; and every 
tax on a profession, or impost on the productions of 
any particular kind of industry, is but another illus- 
tration of the assumed competency of the Legis- 
lature to prescribe, in the public interest, the con- 
ditions on which men shall labour, always provided 
that no one shall be constrained to adopt any calling 
which is the subject of a special burden, or denied 
any privilege accorded to others. For the case of 
genius it is, of course, difficult to legislate ; but in 
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modem times literature is, as a role, simply a pro- 
fession. If the writers of books, therefore, should 
think themselves unfairly treated by the Legislature, 
it is, perhaps, sufficient for the Legislature to answer, 
that no man need write books unless he pleases. 

My remarks, as the title of this littie book implies, 
are strictiy confined to literary copyright, and there- 
fore leave imtouched the numerous and glaring 
defects in our laws affecting property in Music and 
the Fine Arts. Some of the views I have brought 
forward are, I believe, new ; aU are certainly im- 
portant both to the interests of authors, and those of 
the public. I sincerely hope that the present pub- 
lication may contribute something to the formation 
of opinion on the subject, and aid, in however slight 
a degree, in promoting the consolidation and im- 
provement of English Copyright Law. 

J. C. H. 

Piccadilly^ October, 1871. 

Postscript. — ^These letters were prepared for the 
press in May, 1870. The absorbing interest of the 
War on the Continent induced me to postpone their 
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publication ; but I have judged it best to publish 
them as then written, although I have in some 
places, as will be found, referred to Mr. Dickens as 
still living. 

J. C. H. 
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Letter I. 

The Foundation of Copyright Law. 

]^Y Lord, — ^There is, I am convinced, no subject 
occupying the attention of public writers in 
which greater confiision of ideas prevaik than in 
that of the origin and justification of the laws which 
secure to the author of a book, or other publica- 
tion, a certain exclusive, but always a limited, 
right to reproduce copies of the same. 

It is by no means imcommon to find writers 
of high position, and of great authority with the 
public, discoursing on this theme with a disregard 
of the principles on which all copyright law is 
founded, only to be explained by the well-known 
difficulty under which most men labour, and from 
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which the wisest minds are not always exempt, of 
judging dispassionately questions in which their own 
personal interests are concerned. Few persons now 
contend that either copyright or patent right should 
be absolute and perpetual. By tacit consent, the 
numerous limitations both in the extent and 
duration of this right which prevail in most coun- 
tries, are recognised as founded at least upon a 
rational principle, and yet not merely in newspaper 
articles, which are necessarily written in haste, but 
in the deliberate works of grave writers, do we often 
find copyright questions treated in a tone and spirit 
evidently indicating in the writers a notion that 
copyright is a something inalienable and indefeasible, 
founded not in public law, but in a prehistoric com- 
pact between the author class and the ruling powers, 
and not to be limited in any way without some such 
hardship as is inflicted when a man's purse is stolen 
from his pocket, or his house invaded by burglars 
in the night. For example, it is not uncommon to 
find not only the original publishers who are di- 
rectly interested in the matter, but public writers 
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inveighing against the publisher, who, on the expi- 
ration of the full term of copyright accorded by law, 
issues an edition of a book at the mere price of print 
and paper, as if by so doing, he had violated some 
eternal principle of justice ; and as if it were the 
duty of individuals to take the view that the legal 
right was insufficient and ought to be supplemented 
by a sort of moral obligation to let alone what the 
Legislature had deliberately declared should be open 
to all An outcry of this kind, though founded upon 
a misconception of the principles of copyright, is 
almost always certain to be popular, and is frequently 
taken up even by the public journals. But this 
kind of misconception of the objects which the 
framers of our copyright laws had in view, goes far 
deeper than this ; and as I believe that there is no 
greater obstacle to the improvement of those laws 
than the want of clear ideas upon the prihciples 
which imderlie them, I may be pardoned for dwell- 
ing a little longer upon this subject. 

Before the passing of the celebrated statute of 
Anne, and indeed for a considerable period after 

2 
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that time, the opinion of our lawyers, supported by 
some decisions of the courts, favoured the view that 
copyright was by the common law of England as 
absolute and perpetual as the right to a freehold, or 
to any ordinary article of personal property. It has 
been remarked that even the Star Chamber, while it 
restrained, the freedom of the press, at the same time 
incidentally preserved copyright from violation; 
and Milton has been quoted as speaking in his 
tract in defence of unlicensed printing of " the just 
retaining by each man of his several copy which 
God forbid should be gainsaid." But it must be 
admitted that these things occurred in times when 
theories of legislation were but little understood ; 
nor is it, I hope, inconsistent with reverence for 
the mind and character of Milton, or the deepest 
admiration for his noble elevation of thought and 
splendour of diction, to say that, like all other men 
of his time, he had but an imperfect perception of 
those great principles of moral and political philo- 
sophy which are only now gradually, though surely, 
obtaining recognition as the true foundation of pub- 
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lie law. That the public good ought to be the 
object of legislation, is indeed recognised in a cer- 
tain degree, in writers of all times ; but it is equally 
certain that we must come down to a very recent 
period to find a writer who gives to this maxim 
anything like systematic application. The praises 
of old writers, therefore, of the old common law, 
and of the moderation of the Star Chamber, may 
be dismissed. It is enough that when by a deci- 
sion of our Judges — now more than a century ago 
— it was held that the act of Anne giving a limited 
but well defined statute right to authors, did in fact 
supersede the old presumed common law right to 
literary property in perpetuity, the common sense 
of the public, no less than the deliberate judgment 
of political philosophy, recognised the decision as 
putting an end to a great abuse which had been 
almost entirely without compensating advantage. 
The term conferred by the Act of Anne — namely, 
fourteen years — was undoubtedly too short ; but that 
it was a gain to have got rid of the old vague prin- 
ciple of perpetual copyright will hardly be directly 

2—2 
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disputed by anyone whose authority in politics or 
morals is of any value. What [good purpose indeed 
could be served by securing to some remote descen- 
dant, perhaps of an assignee's assignee, a copyright 
in these days in the works of Chaucer, or Shake- 
speare, or Milton ? It cannot be argued that any 
great stimulus would be given to literary industry, 
or any great consolation afforded to genius and learn- 
ing even by the reflection that its descendants five 
ceuturies hence would be in the enjoyment of the 
unimpaired privilege of reproducing copies of their 
works, to sell them at a monopoly price, or to with- 
hold them from the public altogether — ^if too rich 
to care for their profits, or too bigoted to allow the 
publication of matter inconsistent with their own 
opinions, or their moral or religious prejudices. But 
literary property, as a fact, is very rarely secured to 
an author's descendants. Though instances do occur 
of authors retaining their copyrights — at least till 
their death — ^they are almost invariably confined to 
those few authors whose popularity is so great that 
a large sale of their works is certain under any cir- 
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cumstances. The bulk of writers know well that it 
is to their interest to part with the copyright of their 
productions, because by so doing they give to their 
publishers the highest possible motive for promoting 
the sale and popularity of their works. Even Mil- 
ton accepted from Simmonds five pounds for the 
copyright of his chief work, and transferred to him 
all his rights for that sum. It is probable that this 
amount, small as it was, fully represented the market 
value of Paradise Lost in those "evil days" on 
which its illustrious author had imhappily fallen. 
But if we have no right to revile the memory of 
Simmonds, we may at least be permitted to ask 
what good purpose was served by maintaining an 
unlimited copyright in that work, under which the 
Tonsons of far succeediug generations derived a 
splendid revenue from their numberless editions of 
"Mr. Milton's" poems. There is at this moment 
issued a complete edition of Milton's poetical works, 
on tolerably good paper, and in perfectly l^ble 
type, for sixpence. When we remember that the 
same quantity of print and paper in the case of 



22 LITERARY COPYRIGHT, 

works protected by copyright law is frequently sold 
for ten, or even twenty times that price, it may well 
be asked what but a mere superstitious notion of 
absolute property could explain our maintaining a 
state of the law under which Milton would, to this 
hour, have been the sole property of some '' tenth 
transmitter" of Simmonds' purchase ; and the Court 
of Chancery might have been moved to restrain the 
publication of this sixpenny edition in favour of an 
Edition de hixe at a guinea or more ? 

That these views, though sometimes rejected with 
scorn, and never more than partially accepted by 
the late Mr. Justice Talfourd, and the more ardent 
supporters of his copyright bills, were fully recog- 
nised by the Legislature which in 1842 consented 
to extend the term of copyright in books, is certain. 
Mr. Talfourd, indeed, admitted that although Sir 
Robert Inglis and himself, with some Members of 
the House, and " a great majority of its advocates 
of the press," had always asserted the justice of 
restoring perpetual copyright they felt from the 
conmiencement of their agitation that the princi- 
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pie of limitation had prevailed so long as " to pre- 
clude a reasonable hope of destroying it." Parliament, 
however, not being exclusively composed of authors, 
took a more decided view of the matter, and wisely 
refused to be moved by any argument not having 
strict reference to the public welfare. Finally, when 
the Act was passed extending the term of copyright 
to forty-two years, with the minimum term of the 
author's life, and seven years affeerwards, it was 
avowedly on the principle that the old terms were 
too short for the proper reward of literary labour, 
and that encouragement which it was to the public 
interest to extend to genius and learning. When 
the late Lord Cranworth — ^then Sir Eobert Eolfe — 
declared from his seat in Parliament, that " books 
should be had for the benefit of the public at the 
lowest possible price, and that no greater induce- 
ment should be held out to authors than may be 
necessary for securing the production of the desired 
works;" and stated, though perhaps with more 
harshness of tone than the occasion required, that 
"he would never bring himself to support any 
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measure which went further than to give the 
?tuthors the mim/mv/m of inducement to produce 
their works, and that he did not think the Legisla- 
ture was in conscience at liberty to go further," — it 
drew from Mr. Talfourd the rebuke that Sir Robert's 
opponents were surprised that a person so excellent 
in conduct should recognise a morality so low. But 
the House undoubtedly leaned by a great majority 
to this view. Nor is it possible to defend that strict 
limitation of literary property which is the princi- 
ple of the BUI that finally passed into law, on any 
other ground. In short, if we limit the right of a 
man to forbid reproduction of his work when once 
given to the world in any degree whatever, there 
must be a reason for so doing ; and as it is impossi- 
ble to conceive any other reason than that of public 
policy, it follows that the general good is fully 
recognised as paramount over the author's mere 
individual interest. 

If any one should think it superfluous to recall 
these principles, I would recommend him to read 
some of the letters which have of late years been 



THE FOUNDA HON OF COPYRIGHT LA W, 25 

put forth by English men of letters on the subject 
of International Copyright. It wiU be found that 
it is the habit of the purely literary mind to regard 
this question almost invariably from the point of 
view of absolute indefeasible right existing both 
within and without the limits of law. In discussing 
the question of a copyiight convention with 
America, for example, it is rare indeed to find an 
English writer who approaches the subject with a 
view to shew, as I believe it might easily be shewn, 
that International Copyright is fully justified on the 
principles on which all copyright law is, or ought to 
be, founded. On the contrary, the custom is to attack 
the publishers of America for exercising the power 
which the legislature has conferred upon them, or 
rather, of which it has declined to deprive them. 
They seem to forget — ^if indeed these writers have 
ever given any reflection to that side of the ques- 
tion — that rights are the creation of public law, >( 
and that in the absence of such law and rights there 
can be no infringement. Certainly, where there is 
no property, there can be no theft ; and yet nothing 
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is more common than to find the whole body of 
American publishers denounced as pirates, thieves, 
plunderers, shameless appropriators of the work of 
other men's brains, and so forth. To launch at 
their heads the eighth commandment is one of the 
commonest of the modes of attack. To compare a 
man's book to a pocket-handkerchief, and the New 
York publisher to the pickpocket who feloniously 
abstracts it, is perhaps a still more common mode 
of levelling this kind of imputation. The injustice 
of abuse of this kind becomes more apparent when 
it is remembered that the majority of American 
publishers are certainly in advance of public opinion 
on this subject. It is well known that there is no 
class in America less desirous of maintaining the 
present system of undefined right and general 
scramble for English books than the publishing 
class whom our authors are agreed to regard as the 
advanced guard of the defenders of the system. 
The fact is, that it is the general public — the con- 
stituencies of the United States' legislatures, who 
are in need of enlightenment on this question. 



) 
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It is the lack of pressure brought to bear upon their 
representatives in this direction which explains the 
apathy of Congress; and this apathy will un- 
doubtedly continue so long as the majority in 
America incline, as they still do, to the view that 
a change in the system would be prejudicial to the 
public interest In holding that position, I believe 
that the American people are wholly mistaken ; 
but it is at least an intelligible one. It indicates, 
at all events, some glimmering of a perception of 
the true principle on which laws should be founded, 
for which we shall look in vain in the declamatory 
addresses of English authors about " man's eternal 
right to the work of his own brain and hand," and 
so forth. A " supply of good and cheap works " is 
undoubtedly a thing to be desired. Nor is there 
any serious error of principle in regarding this as 
the object of legislation on the subject. When the 
American public can be convinced of their mistake 
on this point, the victory will be won. But as yet 
scarcely anything has been done in that direction ; 
while the tone of English writers on the Inter- 
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national Copyright question has certainly tended to 
raise a spirit of opposition — to irritate rather than 
to convince — and to convey an impression that our 
authors are much more anxious to exact a toll from 
the American public for the exercise of a privilege 
of which they have no power to deprive them 
than they are to establish a reform conducive to 
the welfare of both countries. In the course of 
these letters I shall, I believe, while steadily keeping 
in view the true foundation of copyright law, be 
able to shew that in many other points the vague 
notions of right prevailing among authors on this 
point constitutes a serious obstacle to improvement. 
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On an Unexplored Public Property. 



Letter II. 



On an Unexplored Public Property. 

J^Y Lord, — Though the Parliament of 1842 re- 
fused to legislate for authors* interests merely, 
the influence of authors, who were, of course, more 
active than any other class in impressing their 
views on the legislature, is clearly traceable in some 
very glaring omissions in the Copyright Act to 
secure for the public benefits which were in theory 
intended to be conferred upon them ; and generally 
it cannot be said that the doctrine of public policy 
laid down by the Government as the condition of 
giving their support to the measure was strictly 
followed in all its provisions. Some striking exam- 
ples of this may be given. For instance, the exten- 
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sion of the copyright term was made not merely 
prospective but retrospective also. This was avowedly 
done solely for the benefit of authors and their 
families ; and it is believed that no case operated 
more strongly to induce this partial abandonment of 
principle than that of the family of Sir Walter 
Scott. It happened that the first of the immortal 
series of Waverley Novels had been published 
within a very few weeks of twenty-eight years — 
the term of copyright then accorded by law to 
printed books. The copyright of Waverley was 
therefore about to expire, and thenceforward 
year by year one more of that renowned series of 
fictions would have fallen into the condition of 
public property. Sympathy for a great departed 
genius had its effect upon the House. It was repre- 
sented by Mr. Lockhart that the complete emancipa- 
tion of the estate of Sir Walter Scott from its 
incumbrances depended upon the issue of their 
debates, and these and other considerations seem tx) 
have so far influenced Parliament as to induce it to 
give the extended terra not only to books thence- 
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forth to be published, but under certain conditions 
to all those in which the shorter term of copyright 
previously existing had not actually expired. The 
effect of this in the case of Sir Walter Scott's novels 
was beyond question very beneficial to his family ; 
but it cannot be doubted that the increased sum 
paid by the public in the shape of monopoly price 
for those works has infinitely exceeded the amoimt 
really obtained by the author's descendants. The 
supplementary term was immediately sold to the 
booksellers: and in the hands of the last holders 
of the Waverley copyrights, the novels have proved 
even to this time a permanent and very productive 
source of revenue. In fact, it was but the other 
day that the earlier novels of the series, having 
exhausted the extended term, were suddenly issued 
at sixpence each, or just one 63rd part of their 
original price, in their three volume form. 

Whatever may be said in favour of the sentiment 
which dictated this retrospective application of the 
new law, it is at least certain that it delayed for 
many years the popular distribution of those de- 

3 
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lightful, instructive, and essentially wholesome 
works of fiction, while it failed to secure to the 
author's family an advantage in any degree repre- 
senting the injury thus inflicted on the public. 
Other cases of this kind might easily be cited ; 

i and it may well be doubted whether the Legislature 
would not have done better to have acknowledged 
by a public grant to the family of the distinguished 
author the benefits conferred on the country by 
his writings rather than to have thus extended a 

( monopoly which they had not anticipated. It seems, 
in fact, to have been forgotten for the moment that 
the public are the reversioners of literary property. 
The compact between the Legiulature and the pro- 
r^ucers of books, anterior to the Act of 1842, was 
ihat protection should be afforded to them by law, 
on the condition that works once given to the world 
should become common to all after the expiration of 
the author's natural life, or the term of twenty-eight 
years. That so brief a term, at least in the case of 
early death, did not afford due encouragement to 
authorship, and that grave public injury resulted 
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from this fact, is true enough. Whatever senti- 
mentalists may say to the contrary, even devotion 
to an ennobling art is not inconsistent with a desire 
to secure by its steady exercise a competent provi- 
sion for one's self and one's family. Nor can it be 
denied that genius, of however exalted a kind, may 
be depressed by the prospect of an inadequate 
reward for its labour. And literary labour is 
peculiar in the fact that its humbler walks, where 
Fame, "the spur which the clear spirit doth raise," 
is altogether wanting, are often the most useful. 
There are in literature, no doubt, those who 

Scorn delights and lire laborious days ; 

but there are also an infinitely more numerous class 
who toil in the production of works of a more 
solid character — books of information — ^books which 
instruct in those things which all men in civilised 
society shoidd know. For this class there is no 
glory, — ^no return, indeed, but the means, often 
scanty enough, of living and providing for those 
dependent upon them. When it is considered that 

3—2 
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books of this latter kind are often many years in 
making their way into favour with the public, it 
must be acknowledged that the old copyright law 
failed to furnish as good a stimulant as the new one 
for the pursuit of this kind of labour so useful to 
the community. But this principle could not apply 
to the past. So far as the shortcomings of the old 
law had discouraged the writing and compilation of 
useful books, the public had already suffered the 
full extent of the evil. It had paid the penalty of 
the shortcomings of the Legislature, and ought 
certainly not to have been called on to pay it over 
again in the shape of retrospective privileges, con- 
ferred on authors who had given their books to the 
world in the full knowledge of the conditions on 
which alone the law undertook to protect them ; 
and it maybe presumed with no greater amount 
of labour and pains bestowed upon their produc- 
tion than the grudging reward that awaited them 
would seem to justify. Such presumptions, indeed, 
may be fairly applied to all works not belonging to 
that high class, the production of which is to some 
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degree its own reward. Yet literary works of 
this, and of every other kind, were, by the Act of 
1842, secured to the authors for an additional term 
of fourteen years ; and the public thus deprived, for 
the benefit of a class, of what was in fact their 
just heritage. 

Certainly a more logical expedient would have 
been to have selected — as I have already suggested 
— such authors as could shew especial hardship, or 
such as had undoubtedly conferred on their country 
distinguished service or conspicuous honour, and 
made the families of these persons the recipients of 
a pecuniary acknowledgment of their claims out of 
the public taxes. For the method finally adopted in 
Mr. Sergeant Talfourd's Bill had not even the merit 
of consistency. If it was hard upon the family of 
a deceased author whose book had been published 
seven-and-twenty years that they should not have 
fourteen years additional, it might certainly have 
been argued that it was equally hard that the 
writer of a work twenty-eight years old should not 
have an extra thirteen years, and so forth ; but the 
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difficulty of taking from the public anything that 
had abeady been given to them, was, I presume, the 
determining motive. Anyway, the benefits of the 
extended term were confined to the case of copy- 
rights not actually expired. 

It was, however, in the mode in which this 
provision for conferring upon authors an extended 
term was carried out, that we find the most flagrant 
omissions to protect the interests of the public. 
The object of the Legislature in this respect being 
simply to confer a boon upon authors, it followed, 
of course, that the benefit was not to be extended 
to publishers who had purchased a copyright under 
the old law, or in fact to any author's assignee, for 
other considerations than natural love and affection. 
The vast majority of books, as I have remarked in 
my preceding letter, being in such a condition, this 
provision was of course very important. But the 
author was not to obtain this benefit by mere 
effluxion of time. The additional term was not to 
revert to his family, as in the case of magazine 
articles, under the present law, at the end of 
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twenty-eight years, for all the residue of the term 
of forty-two. On the contrary, for some reason — 
not very dear to the uninitiated — the new right 
was only to be enjoyed on certain conditions, partiy 
within, and partly not within, the author's power 
to fiilfil. In short, the Act of Parliament provides 
that where " copyright shall belong in whole or in 
part to a publisher or other person, such copyright 
shall not be extended by this Act, but shall endure 
for the term which shall subsist therein, at the 
time of the passing of this Act, and no longer, 
unless the author of such book, if he shall be 
living, or the personal representatives of such 
author, if he shall be dead; and the proprietor of 
such copyright shall before the expiration of such 
term consent and agree to accept the benefits of 
this Act in respect of such book, and shall cause a 
minute of such consent in the form in that behalf 
given in the schedule to this Act annexed, to be 
entered in the book of registry hereinafter directed 
to be kept, in which case such copyright shall en- 
dure for the full term by this Act provided in cases 
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of books to be published after the passing of this 
Act, and shall be the property of such person or 
persons as in such minute shall be expressed." 

♦ It will be seen by this that it was the intention 
of the legislature, in every case in which it could 
not secure the new term to the author himself or 
his heirs, to give his work unreservedly to 

i the public. But in practice, this part of the law, 
instead of being merely partial, as was intended, 
has been universal At least, I am not aware that 
any work published before 1842 has been treated 
as public property where the full term of forty-two 
years has not expired. And yet it is no exaggera- 
tion to say that many thousands of books might 
have been thus thrown open to be published at the 
lowest possible price if any precautions had been 
taken for ascertaining exactly what w^ the true 
position of the copyright. If we ask who have 
benefited by this oversight — ^for such it must have 
been — we answer the publishers and authors' as- 
signees, the class, indeed, which it was intended 
should not profit by the extended term, and for the 
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very good reason that in purchasing autiiors' rights 
before the extension, they had purchased only the 
shorter term: had paid, indeed, for nothing else 
in their bargain, and therefore were in equity en- 
titled to nothing more. 

The reasons of this fitilure of a provision affect- 
ing all the books and other publications issued 
within twenty-eight years before 1842 — probably not 
less than fifty thousand works — ^may require some 
further explanation. It will be observed from the 
words I have quoted above, that the extension of 
the term from twenty-eight to forty-two years in 
the case of books already published, was granted 
only on certain conditions* In the first place, the 
author who had parted with his copyright must 
come to an agreement with the publisher or assig- 
nee to accept the benefits of the Act; and both 
these parties must attend at Stationers' Hall to 
sign a formal document to that eSect, to be entered 
in the books of the Company. In some cases of 
valuable literary property these formalities were 
certainly complied with. Mr. Dickens, who had 
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pa«rted with the copyrights of his earlier works, 
was, for example, able — ^though we know not for 
what substantial consideration — to induce his as- 
signees to join with him in this ceremony ; but for 
which proceeding, if the author had died some years 
since, the copyrights of " Pickwick,'' " Oliver Twist," 
and other of his best known works, would have ex- 
pired several years ago. But aU authors are not in 
so commanding a position as Mr. Dickens ; and, as 
a fact, only a very small proportion indeed of the 
works published before 1842 were really so secured. 
Various reasons co-operated to bring about this 
state of things. Of many works the extension of 
copyright was of no great value — ^that is to say, of 
no great market value ; in others apathy or neglect 
to register in time may explain the facts. But it is 
fair to assume that in the great majority of cases 
no registration took place, simply because publishers 
had no interest in joining with the author in exe- 
cuting a troublesome formality. In truth, the 
interest of authors, publishers, and assignees was 
altogether the other way. 
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Those who have hitherto imagined that this 
failure on the part of authors and publishers to 
comply with the provisions of the law operated to 
the advantage of the public by throwing open a 
vast number of works to be published at the lowest 
price to which unrestricted competition could re- 
duce them, must know little of the facts of the case. 
For no publisher would venture to treat a book as 
public property and issue it, as the works of Bums 
and Cowper are now issued, at sixpence complete, 
unless he was quite sure that no more copyright 
existed in it than exists in the works of those older 
writers. But the legislature has practically left the 
public without any sufficient means of ascertaining 
what works are and what are not entitled to the 
extended term. A search at Stationers' HaU for 
registry of an agreement between author and pub- 
lisher is to begin with no simple matter, in evidence 
of which I refer the reader to the letter of Mr. Moy 
Thomas on the subject of Stationers' Hall registers, 
published in the Athenceum for December 1, 1866, 
and the correspondence which ensued therefrom. 
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For example, a work entered at Stationers' Hall 
may be entered under the name of the author, 
whereas the book may have been published anony- 
mously, and the author's name not publicly known. 
Numberless books are in this position. While a free 
examination of the registry is not permitted, few 
persons would like to invest capital upon the faith 
of such negative information as may be obtained by 
what is called a search there. But if they would, 
other pitfalls and dangers still surround them. It 
is possible that the author never parted with his 
copyright, in which case no such entry of an 
understanding with a publisher would be required. 
Again, the anonymous author may have parted 
with his rights and may be still living, in which 
case no entry of the kind would be necessary to 
keep the right alive. 

The law, I repeat, provided no means for making 
known these other circumstances which every man 
in his senses would require to know before proceed- 
ing to reprint a book published within the last 
forty-two years, or even earlier. Practically, indeed. 
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the difficulties, as I have said, amounted to an ex- 
tension of copyright in all cases. 

It is therefore little to be wondered at if pub- 
lishers who had bought books declined as a rule to 
move in the matter or to join with authors in regis- 
tration as contemplated by the Act. The necessary 
obscurity of their private transactions with authors, 
the power which they possessed of declining to give 
information about the extent of their rights was 
quite sufficient, at least in the great majority of 
cases, to secure to them the full benefit of the boon 
which the law intended for authors and their fami- 
lies only. There can be no doubt that a very great 
number of books are thus monopolized by pub- 
lishers who have long since enjoyed all the benefits 
for which they bargained, while many others that 
would be reprinted and sold at the cheapest possible 
rate if known to be public property, are not so re- 
printed because very cheap issues of this kind pre- 
sent few attractions to the original publishers whose 
dealings are chiefly in the more expensive copyright 
works. 
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Here, therefore, is a great unexplored pubUc pro- 
perty, which, owing to a manifest oversight of the 
legislature, is really lost .to the community and con- 
ferred by a sort of accident on those who have given 
practically nothing in return for the virtual mono- 
poly which they still enjoy. 
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The Rights of Readers. 

J^T Lord, — I propose in this letter to consider those 

cases in which the law has either expressly re- 

fiised or neglected — and apparently with good reason 

—to confer copjiight. In nothing, I believe, will the 

fimndation of copyright law, as understood, though 

Bflfc always logically applied by our legislature, be 

\*tter exemplified. Works of a liljellous or immoral 

ttKtiiie are, for reasons which scarcely re-^uire to be 

lonited out, deprived of the privilege of coigright. 

It is to be hoped, however, that cases 9 'lof 
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J^T Lord, — I propose in this letter to consider those 
cases in which the law has either expressly re- 
fused or neglected — and apparently with good reason 
— to confer copyright. In nothing, I believe, will the 
foundation of copyright law, as understood, though 
not always logically applied by our legislature, be 
better exemplified. Works of a libellous or immoral 
nature are, for reasons which scarcely require to be 
pointed out, deprived of the privilege of copyright. 
It is to be hoped, however, that cases of refusal of 
copyright on the ground that the work in question^ 
was hostile to somebody's notion of religion, or the 
true interpretation of the Holy Scriptures, though 
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common enough in our books of copyright cases, 
will become rarer as the great benefit of unre- 
stricted freedom of discussion becomes more gene- 
rally recognized. Beyond this, the chief cases in 
which copyright is withheld are those of public 
speeches and of lectures orally delivered, which 
latter class of works can only be made copyright 
imder certain conditions. 

With regard to speeches properly so called, or 
with regard at least to speeches not previously re- 
duced to writing, no claim has, we believe, ever 
been made to copyright, and the legislature cer- 
tainly has not conferred any exclusive rights in 
such cases. As to lectures, the case is somewhat 
different. A lecture is generally more or less a 
literary production. It frequently embodies the 
result of much thought and study. It has, or at 
least may have, method and style, and when de- 
livered by an able man is often well worthy of re- 
production in a permanent form. Indeed, lectures 
and public addresses are continually being pub- 
lished in the form of books or pamphlets, and it is 
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no uncommon case for collections of such produc- 
tions to become a property of value. 

As a rule, therefore, to deprive lecturers, pro- 
fessors, preachers and others of the power to secure 
an exclusive right to their addresses would be to 
deprive them of a considerable portion of their 
motives for pursuing a useful career, and would be 
open to the objections which would apply generally 
to denying copyright to authors. On the other 
hand, these things lying as it were on the border- 
land between substantial works and mere floating 
ideas, the law has wisely or unwisely made the se- 
curing copyright therein conditional on the fulfil- 
ment of certain conditions, and only applicable where 
such right is expressly and beforehand claimed, while 
in some cases, in which sufficient motive for intel- 
lectual labour of this kind may be presumed to 
exist already, copyright is altogether denied. 

Whether copyright in lectures under the Act ex- 
clusively referring to this subject would apply to 
lectures however elaborately prepared which are 
merely orally delivered, is doubtful; but that it 
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ought so to apply> there can be no doubt. Even 
where a manuscript or private copy exists — which 
is the case particularly contemplated by the Act — 
and whether delivered by the author or transferred 
to some one else to be read, a lecture is in the law 
public property unless specially claimed, and may 
be republished by any one who is in possession of a 
shorthand writer's report. Notice in writing must 
be given to two justices living within five miles of 
the place where such lecture is to be delivered two 
clear days before delivery ; and it appears that such 
notice must be given every time such lecture is de- 
livered — a manifestly unnecessary provision, and a 
hardship of which lecturers may, I think, justly 
complain, for in case of one omission from forgetful- 
ness or otherwise, any person would be at liberty to 
attend, and by employing a shorthand writer obtain 
a copy, which the lecturer would be helpless to 
prevent his publishing. 

But even the observance of this formality will 
not secure copyright in the case of lectures or ad- 
dresses delivered in any university or public school 
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or college, or on any public foundation, or " in virtue 
of any gift, endowment, or foundation." Although 
to the class of writers who talk of the author's " in- 
alienable right to the work of his own brain," this 
may appear hard, the exceptions are founded upon 
a dear principle which at least seemed to the Legis- 
lature sufficient to induce it to run the risk of in- 
flicting such an amount of hardship as imdoubtedly 
does occasionally arise from this source. That prin- 
ciple is precisely the same as the one which lies at 
the bottom of other limitations of copyright, and 
is similar to that which justifies, or is at least con- 
sidered by Parliament to justify, the deprivation of 
a patentee of his monopoly on neglect of registra- 
tion, or expiration of the patent term. It is in fact 
that regard for the public interest as paramount 
over private interest which was put so bluntly by 
Sir Robert Rolfe, subsequently better known as 
Lord Cranworth, in the passage I have quoted in a 
previous letter. For imiversities, colleges, and 
public schools sufficiently important to secure, 
whether by money payment or by prestige, the 
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services of important lecturers and professors, would 
be able to secure them presumptively without the 
stimulus of copyright. Such things are part of the 
educational machinery which they exist to provide, 
and in many cases the lecturers are already re- 
warded by a handsome endowment set apart for 
their remimeration. To give copyright in such 
cases would, therefore, be needlessly to deprive the 
public of a benefit, or at least to compel them to 
pay a monopoly price for what they might have, 
and ought to have, unconditionally. 

In the case of public speeches, as I have already 
remarked, copyright has not as far as I am aware 
ever been claimed, though cases of apparent hardship 
which have given rise to considerable discussion 
have occurred, in what is called unauthorised pub- 
lication of matter of this kind. Speeches, however, 
it may be presumed have not been omitted from the 
benefits of copyright without reason ; and in fitct it 
is easy to defend the present state of the law with 
regard to them. A speech is as it were a public act. 
It generally refers to public events, and, as a rule, is 
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delivered by one who is under some obligation to 
make his views or his conduct as a public man 
known. This applies with great force to political 
speeches. These are — in the case at least of candi- 
dates for Parliament^ or members already electedT— 
declarations of principle by which the public have a 
light to test the conduct of those who serve or offer 
to serve them. Whether delivered from the plat- 
form or from a seat in the House, the moral claim 
of the public to the imresti-ained publication of them 
is cleat enough, and the inconveniences that would 
result from denying this principle must be manifest 
on reflection to every one. The fact that the right j 
to publish speeches delivered in Parliament has ) 
never been formally recognized by the House, does \ 
not affect the question. The right being practically 
conceded, could not now, it must be admitted, be 
withdrawn ; nor is it likely, whatever changes may 
be made in this way, that Parliament — ^which even 
provides a " reporter's gallery " — will ever sanction 
an exclusive claim in its members to the right ot 
publishing speeches delivered within its walla. 
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It is true enough that although few writers have 
ventured to put forth a plea for copyright in public 
speeches, many have attempted to secure to the 
deliverers of such speeches a virtual monopoly, by 
appealing to another kind of sanction than that of 
law. The term " pirate " has been freely applied to 
publishers who have, " for profit," as it is said, is- 
sued reprints of such speeches without the per- 
mission of their authors. It has been alleged that 
a publisher who does this may technically violate 
no law ; but that, on the other hand, the law per- 
mits us to do many things which we ought not to 
permit ourselves to do — " things which good feeling 
and a proper sense of what is due to the equitable 
claims of others forbid as imperatively aa any 
law." This is a kind of writing which by appear- 
ing to appeal to something nobler and better than 
mere dry legal provisions, easily wins consent; 
( but the obvious answer is, that considerations of 
( that kind only apply to the case of matters outside 
^the domain of law, while copyright questions are 
^strictly within it. That the law leaves numberless 
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moral duties to be enforced by the mere effect of 
opinion, is true enough ; but it is as a rule only 
true for the reason that it is out of the power of 
law to enforce them, at least without inconveniences 
too great to be overruled. But no such difficulty 
exists in the case of giving copyright to public 
speakers. A word or two in the Copyright Act 
would have sufficed to secure such a right as firmly 
as copyright is secured in a printed book. That 
the Legislature after full discussion did not create 
this kind of right, therefore affords a fair presump- 
tion that it did not think the public interest would 
be served (as it certainly would not be) by making 
such matter copyright. Indeed, it is a significant 
fact that, as I have already remarked, writers of 
this kind, while severe enough on the individual 
infringer of their own notions of justice, have rarely 
ventured to ask for any right of the kind, or even 
to insinuate that the law in this particular ought 
to be amended. 
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Lord Macaulay and the " Pirates." 

]yjY Lord, — Perhaps one of the strongest cases 
against what is called " an unauthorised" publica- 
tion of public speeches, was that which arose on the 
publication of Lord Macaulay*s speeches by Mr. 
Henry Vizetelly. Certainly no case excited more 
general sympathy for the author, whose rights were 
alleged to have been invaded. Lord Macaulay him- 
self denounced Mr. Vizetelly's proceedings in an 
angry and eloquent Address to the Reader of his 
own edition of the speeches subsequently printed, 
and the Edinhv/rgh Review of October, 1854, de- 
voted to the subject a powerful article, in which, 
probably, every argument that could be used in 
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defence of public speakers' rights was exhausted. 
As instances of this kind are frequently arising, it 
may be worth while to devote some attention to this 
famous case, and for this purpose I probably cannot 
do better than examine the principal arguments of 
the Edinburgh reviewer in the article referred 
to. 

It appears that Lord Macaulay — then Mr. Ma- 
caulay — had determined, for reasons which are un- 
explained, not to give to the public any collection 
of his speeches. He had, in fact, publicly expressed 
that determination. It is to this circumstance that 
the reviewer alludes in the opening sentence of his 
article, which is in the form of a review of the 
authorised edition. "If," he says, "the reader is 
one who can be reconciled by happy issues to an 
act of wrong-doing, he may perhaps look indul- 
gently on the unauthorised publication of Mr. Ma- 
caulay*s speeches, since it has compelled that 
gentleman, much against his will, to issue this 
remarkable volume." Any way, therefore, it ap- 
pears that a remarkable volume would have been 
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lost to the world, or probably, at least, to some 
generations, but for Mr. Vizetelly's act. It may be ^ 
remarked that our statute law contains one example 
at least, of the Legislature setting its face against 
the suppression of important works once made 
public, even though such works are protected by 
copyright. Still more strongly, therefore, would 
this principle apply to the suppression of speeches 
which are excepted from the benefits of copyright ; 
for that exception could not possibly have any 
object but that of giving to such productions a 
publicity so completely imrestricted that it should 
be out of the power even of the public speaker 
himself to defeat or even to control it in any way. 
But what the author in this case desired to impose 
was avowedly not — so to speak — a fiscal, but a 
prohibitory burden on the circulation of his 
speeches. He made no claim to the profits of 
authorship, and though Mr. Vizetelly was accused 
of acting for gain, preferred no complaint against 
that gentleman for depriving him of the reward of 
his intellectual exertion. Avowedly all that Lord 
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Macaulay desired was, that neither he nor anybody- 
else should be permitted to issue those speeches in 
a form which would render them generally access- 
ible to the public, and it was this claim which the 
reviewer undertook to defend. 

Lord Macaulay's reasons, as I have said, have not 
been wholly explained ; but it is not difficult to con- 
ceive that there we many thmgs in the speeches 
of the young and comparatively imknown orator 
of 1832 which were not to the taste of the Whig 
statesman of 1853, whose increased responsibilities, 
not to speak of the natural caution of later years, 
would prompt him to wish that these utterances 
might remain buried in the comparative obscurity 
of files of the public papers, or in the voluminous 
and unwieldy collections of Hansard. Now it may 
certainly be affirmed that although these feelings 
and motives are natural enough, and are probably 
very common among public men, they are feelings 
and motives in which they have no right to be 
indulged, as being contrary to the public interest, 
which requires that speeches of this kind should 
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neither be suppressed nor tampered with. As a 
fact, indeed, Lord Macaulay did not in his own 
edition suppress what may be presumed to have 
been, in his eyes, the most objectionable of those 
speeches. He left, for example, his famous oration 
upon Earl Grey*s Reform Bill, in which opinions^ 
were advanced, and principles defended, that were 
substantially identical with some of those for which 
Chartist orators were subsequently successfully in- 
dicted as disturbers of the peace, and utterers of 
seditious doctrines. 

But it must be remembered that this was not 
done until the " unauthorised " edition had directed 
the attention of the public to the subject ; and that 
even then, his Lordship's step was taken with great 
and avowed reluctance. The same remark applies 
to his declaration that where, as was admitted in 
his own edition, he had very much altered his 
speeches from any and every contemporary report 
of shorthand writers, still " the substance was faith- 
fully given." As regards the " remaining speeches/' 
also, he observed, " I have not made alterations for 
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the purpose of saving my reputation, either for 
consistency or for foresight. I have not softened 
down the strong terms in which I formerly ex- 
pressed opinions which time and thought may have 
modified ; nor have I retouched my predictions in 
order to make them correspond with subsequent 
events. Had I represented myself as speaking in 
1831, in 1840, or in 1845, as I should speak in 
1853, 1 should have deprived my book of its chief 
value." 

In all this there is no ground for doubting the 
author's sincerity, but it may still be argued that 
granting to public speakers exclusive right to issue 
their own speeches, while they are empowered in 
this way to edit and improve them in accordance 
with their later judgment, involves a dangerous 
principle. It requires but little knowledge of 
human nature in such cases to be aware that a 
leviser and corrector may be unsuspicious of his 
t)wn bias, or of the degree in which — while even 
believing himself anxious merely to substitute a 
better word, or improve the turn of a sentence — he 
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is, in &ct, Msifying what may be an historical 
document. 

It will be readily understood that I am not 
disputing the value of authorised editions of 
speeches when their authors choose to put them 
fortL In point of literary qualities, Lord Ma- 
caulay's volumes were, beyond question, greatly 
preferable to Mr. Vizetelly's. They were, in the 
first place, more complete. In many respects they 
were probably more correct. Certainly they were 
free from some very gross blunders, which, however, 
were chiefly copied by Mr. Vizetelly's editor from 
Hansard's Debates, the recognised authority for 
quotations, even within the walls of Parliament. 
That a corrected and improved edition of this kind 1 
should be allowed to circulate side by side with a j 
reprint of contemporary reports (if any such should , 
exist) is undoubtedly an advantage ; but it is / 
another thing to forbid every version but that j 
which the author, correcting and improving from 
memory after a lapse of years, should think fit to ] 
put forth. • It is for this reason, I presume, that tho 
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London Library, for example, comprises a copy both 
of Lord Macaulay's and Mr. Vizetelly's editions. 
Every bookseller is, indeed, aware that although 
authors' editions are, as a rule, most in request, a 
separate and distinct demand exists for speeches 
not issued under the author's sanction, and particu- 
larly where those speeches extend over a life-time. 
It is certainly so in the case of Lord Macaulay's 
speeches, and it is equally certain that but for the 
publication of which his Lordship so eloquently 
complained, this demand could not have been satis- 
fied, except by reference to publications which are 
practically out of the reach of the majority of 
readers. 

The perversity with which men will occasion- 
ally reason on questions of this kind, is nowhere 
better exemplified than in the reviewer's remarks 
on Mr. Vizetelly's rather chivalrous disclaimer of 
"mercenary aims." The term "mercenary" has 
acquired by association an offensive significance, 
but there is certainly nothing in its derivative mean- 
ing which should induce a publisher who does not 
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lay claim to anything more than the character of 
an honest trader, to shrink from adopting it. That 
a publisher of books should reap a sufficient reward 
for the labour, risk, and outlay of his undertaking, 
is a proposition simple enough ; and that he will 
make no more than this on an average in the case 
of publications not protected by copyright will be 
understood by all who have the least knowledge of 
political economy. In fact, in such cases he is com- 
pelled, by the unrestricted competition to which 
he is, or at any moment may be, subjected, to 
exact from the public no more. The holder of 
a protected monopoly, in short, may charge a price 
altogether independent of the cost of production ; 
but the publisher, who has no such protection, can 
only be safe while giving the public books so cheap 
that it wiU practicaQy be worth no one's while to 
compete with him. Thus we continually find books 
of which the copyright term has expired, issued in 
new editions at little more than the cost of print, 
paper, and binding. This is the answer to those 
writers who in such cases sometimes reproach a 
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publisher, as Mr. Tegg was reproached by the late 
Mr. Justice Talfourd, with having "no relation to 
literature but that of the depositary of its win- 
nings." The profits of a publisher of uncopyright 
works are really made out of nothing but his own 
industry and capital. It is true that this industry 
and capital would have nothing to exercise them- 
selves on if no books had been written. But we 
are now considering, not the literary, but the market 
worth of a production. Neither the wisdom of 
Bacon, nor the creative power of Shakespeare, 
however much they may redound to the glory of 
our country, can now be counted as a constituent 
of value — that is, of saleable value in a new edi- 
tion of their works — ^for the simple reason that 
those literary qualities, not being any longer pro- 
perty, have no value in the market sense, and 
therefore afford no ground for enhancing the price 
of a book. Any one who is capable of understand- 
ing these truths may appreciate the Edinburgh 
reviewer's comparison of Mr. Vizetelly to a man 
who, taking it into his head that you are suffering 
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a piece of ground to be wasted which might be 
profitably converted into pasture or arable, says, *' I 
see, neighbour, you do not make what you might 
out of that plot ; I will take it out of your hand 
and make it yield something worth having. But 
don't suppose, I beseech you, that I design any 
profit by it. T am purely concerned for the .public 
and you. Appoint some one with whom I may 
reckon for the profits." 

The answer to this is, of course, that a piece of 
land is a property which it is admitted by the 
reviewer that public speeches are not. In offering, 
as Mr. Vizetelly appears to have done, " to name 
some party to whom he might account for the 
profits of the sale," he certainly gave encourage- 
ment to notions of this kind; but an Edinburgh 
reviewer ought to have been aware that a thin^ 
which any one may have for nothing, can be worth 
nothing in a pecuniary sense, and that therefore if 
there were any profits in the matter, they could not 
be properly assigned to any cause but the publisher s 
labour and outlay. 
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But the reviewer is of opinion that there was 
another reason for which " Mr. Macaulay had a 
right to be indignant at the publication/' This, it 
appears, was " the obvious want of editorial super- 
vision." But it is admitted that the publisher 
had applied to Mr. Macaulay for assistance in this 
matter, and had been met by a refusal to have 
anything to do with the publication of speeches, 
which the author desired to withhold, as far as in 
his power, from the public. It seemed, therefore, 
somewhat hard to complain afterwards that the 
speeches were given with all the imperfections, 
including merely verbal errors of the shorthand 
writers. Lord Macaulay was himself emphatic in 
his censure of the publisher on this point. Some 
of the blunders were, he declared, to the last degree 
ludicrous, and in one or two other instances scarcely 
less so. His Lordship was particularly severe on 
the unauthorized publisher for making him say that 
"the principle of limitation is found among the 
Pandects of the Benares." I am afraid that there are 
a good many young men, possibly quite capable of 
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pulling stroke oar in a University match, who yet 
might paas over such a passage without being struck 
with any absurdity. But it was, of course, easy for 
a man of Lord Macaulay's power and knowledge to 
make fun of an editor who allowed such expressions 
to pass, and to ask triumphantly whether this man 
believed that he ever uttered these words, or that the 
House of Commons listened patiently to them. The 
reviewer selects other passages, and asks " Who can 
believe that Mr. Macaulay deliberately or extem- 
poraneously ever gave expression to such sentences T 
That I may not be charged with understating the 
case of the defenders of Lord Macaulay, I will, as 
to a supplementary charge to this one of imperfect 
editing, here quote the reviewer's own words, as 
follows : — 

"There is another point in which the lack of 
proper editing has inflicted a grievous wrong. We 
refer to the absence of all discrimination in the 
selection and rejection of materials. After the 
manner of those biographers who sweep out the 
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writing desks of the objects of their cruel admira- 
tion, and in their zeal for the public or the book- 
seller, will hardly leave a cheque or a card of invita- 
tion inviolate, we here find almost every scrap that 
has been reported — anyhow, anywhere — in pro- 
vincial papers as well as the metropolitan, however 
imperfect or mutilated — ^remorsely seized upon, and 
gross injustice, as might be expected, has been done. 
One speech, which we ourselves heard in Edinburgh 
and of which we retain a very vivid remembrance, 
namely, that delivered at the memorable election of 
1847j must have been deplorably reported. Though 
full of powerful passages, which will ever live in 
our memory, we cannot discover a trace of them in 
this wretched daguerreotype. If Mr. VizeteUy 
would publish the speeches of Mr. Macaulay, it 
was due to the eminence of the speaker, and the 
merit of the speeches, to procure the very best 
editing. The task should have been confided to 
one of judgment and taste, accuracy and patience, 
with a charge to select only what was sufficiently 
well reported to be retained, and to subject to the 
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most minute collation all the different reports of the 
same speeches." 

The reader who has followed me in my previous 
arguments^ wiQ, I hope, agree that these opinions 
are at least questionable. K the published reports 
were so unsatisfactory, they were still the only 
reports that could be obtained. K the inaccuracies 
were a fact, they showed only the necessity of an 
author's edition. But this the author had publicly 
declared that he would never give to the world 
Unless, therefore, it is to be argued that the public 
have an interest in the suppression of such matter, 
it is hard to see how Mr. Vizetelly could be blamed 
for giving the speeches with all their imperfections 
on their heads. Nor is this answer much affected 
by the reviewer'snotion that the unauthorized editor, 
instead of taking any single report should have con- 
structed according to his own taste and judgment 
a kind of patchwork composition from various ver- 
sions. Still less am I inclined to agree with him 
that this model editor would have been bound to 



76 LITERARY COPYRIGHT. 

exercise " discrimination in the selection and rejec- 
tion of material," or should have permitted only 
what was in his opinion sufficiently well reported to 
be retained. How an editor, who had not enjoyed 
the reviewer's advantage of being present at the 
delivery of the speeches (indeed, more than his ad- 
vantage, for he must have been present at the de- 
livery of all), or how such an editor, even under 
these circumstances, if he were less fortunate in the 
matter of memory, or let us say more diffident about 
trusting to that treacherous faculty with regard to 
mere words spoken in the heat of an election meet- 
ing years before — how such an editor, I say, could 
be expected to fulfil such duties as these, does not 
appear. I confess that I for one, if I had purchased 
a copy of his book, should have been little inclined 
to thank him for his pains, and would certainly have 
preferred to have all the speeches as they were to 
be found income one or other of the only authori- 
ties which the author permitted to exist. 

But the reviewer to some degree anticipates the 
argument of the inadvisabiUty of entrusting an 
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editor with snch discretionaiy powers. The plea 
that '' it was not in the power of an editor who pro- 
fessed to give the reported speeches to reject any," 
he regards as absurd, because in fact many were 
omitted. These omissions, however, were probably, 
accidental The diflGiculty of obtaining copies of re- 
ports, some of which only existed in files of country 
newspapers — ^their very existence being perhaps un- 
known to the editor — ^was apparently the sole cause 
of them. StiQ, so far as they went they were un- 
doubtedly valid objections to Mr. Vizetelly's publi- 
cation, but the affair was rather one between him 
and the public, or between him and the purchaser 
of his book, than between the publisher and Lord 
Macaulay, who had refused any aid in rendering the 
publication either complete or accurate. Certainly 
they only affected in the slightest degree the moral 
aspect of the case, namely, the right of a publisher 
to issue without the author's consent,^and even in 
defiance of his wishes, a collection of his public 
speeches. The same may be said of the reviewer s 
complaint, that reported speeches of all great 
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speakers, especially among those they have delivered 
before country audiences, are far less those of the 
speaker than of those of the reporters, and that 
many of those given in Mr» Vizetelly's volume were 
" evidently mere summaries of what was said, and 
not always correct summaries." "It would be as 
fair," remarks the writer I am quoting, " to publish 
the ' argument ' of some book of an epic poem for 
the book itself, as give some of the meagre conden- 
sations of speeches contained in these volumes for 
the very speeches themselves." Is not an obvious 
answer tio this, that imperfect as they were, these 
versions were the best that could be got, and that 
even a summary by a country reporter of a speech 
by a great statesman might be conceived to be pre- 
ferable to nothing at all. The speeches "in the 
Senate of Lilliput," which Dr. Johnson and others 
furnished to the Oentlemfian'a Magazine, were pro- 
bably in many cases mere faint adumbrations of 
the speeches actually delivered in the House of 
Commons; but it is frequently through these 
sources only that a notion has descended to our 
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time of fkmous orations of Walpolc^ Chatham, Burke, 
and Fox 

The fact that the reviewer of Macanlay 's speeches 
in the Edinburgh is as far aa I am aware the only 
writer of position who has put forth a plea for ex- 
tending the law of copyright to public speeches, 
wiU I hope justify me in devoting some further 
space to the examination of his arguments. A 
notion that the public have an interest in this ques- 
tion which deserves consideration does indeed ap- 
pear to have haunted his mind. Something he is 
willing to concede to this consideration; but he 
claims to limit the public rights in a manner which 
appears to be arbitrary and unsound. The liberty 
of daily journals to give reports of speeches as part 
of the news of the day he does not contest. Even 
Hansard he would allow ; and indeed the absurdity 
of a member of Parliament being permitted to re- 
fuse to allow any record of his parliamentary utter- 
ances to appear either in the pages of Hansard or in 
the public journals, must be sufficiently obvious. 
More than that, he does not even insinuate that a 
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parliamentary speaker should be allowed to compel 
either of such authorities to adopt his revised speech, 
or even his next day's view of what he said, or in- 
tended to say, or wished he had said, in preference 
to the version of their own reporters. If he had, 
his reader's attention would have been inevitably 
at once directed to the weakness of his plea ; for 
though every reader is not capable of understanding 
an appeal to abstract principles, all are able to ap- 
preciate a threatened deprivation of something that 
is useful, to which they have long been accustomed. 
The reviewer's prudence on these points is therefore 
incontestable. But he argues that though Hansard 
and the Times may be endured, a reprint in any 
other form ought to be repressed if the public 
speaker so willed it. The difference between these 
things, however, is not very easy to perceive. The 
reviewer attempts to make a distinction from the 
fact that newspaper and like reports are given on 
the authority of the organs in which they appear, 
whereas reprints bear the name of the author. But 
as in the case of Macaulay's speeches, every one 
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knew, or from the very title pages of the volume 
might know, and indeed was sure to be told, that 
Mr. Vizetelly's book had no other authority than 
the Ti/mes or Hansard, the re-publication was 
virtually the same thing as publication in those 
organs. The reviewer's notion that the public 
ought to be permitted to read the next morning 
in the Times, but must never afterwards be per- 
mitted to read except in a paper, is certainly 
founded on no intelligible principle. Besides, is 
not a volume of Hansard both a portable and 
a permanent record in which any man might read 
unauthorized versions of speeches if he was only 
rich enough to buy the series ] and the index of 
that publication as much affixes the speeches to 
the author's name as Mr. Vizetelly's title page. 
But perhaps the oddest of all the reviewer's notions 
is that the unauthorized publishers should be 
strictly confined to newspapers and such collections 
as Hansard, because those publications are of an 
essentially unwieldy and inconvenient character. 
Surely the right to publish with or without the 

6 
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author's consent ought to include the right to pub- 
lish in a form convenient to the reader. 

As to newspapers, the reviewer thinks reports 
there tolerable, because associated with that "in- 
finite chaos of intelligence which the public is 
concerned to know merely as news ;" because, being 
there, as he also expresses it, " mixed up with an 
infinite jimible of chaotic information — ^births, 
deaths, and marriages, police reports, advertise- 
ments, trials, sketches of sermons, and dreadful 
accidents — more attractive than aU of them — ^they 
go the way of all paper." And so with the matter 
of Hansard. This he regards as a case for excep- 
tion, because it is " a vast repertory," — so vast that 
few can purchase it, — ^where " all sorts of speeches 
of all dimensions, from two lines to twenty 
columns, of every conceivable quality and on all 
subjects, from a Turnpike Act to Parliamentary 
Eeform, are huddled together; — and where (as he 
rather cliunsily expresses it) thin grains of elo- 
quence faintly streak infinite platitudes, and grains 
of golden ore lie entombed in whole continents 
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of rubbish." The absurdity of this proposition, 
that publication should be permitted only on the 
condition that the thing published should " faintly 
streak infinite platitudes/' an^ "lie entombed in 
whole continents of rubbish," must, I think, be 
pretty obvious to any reader in his senses. This 
notion, that it can be at the same time an object 
both to give and to withhold — to make known and 
yet not to make known — can perhaps only be paral- 
leled by the story of the foreign countess in very 
reduced circumstances, who, having to sell water- 
cresses in the street, selected a lonely quarter of the 
town and cried her merchandise in a low tone of 
voice, while muttering between whiles, " I hope to 
goodness nobody hears me." These things are, as 
he reviewer admits, historical documents. They 
are, in fiict, something more, — they concern the 
interests of the generation in which they are 
spoken ; they are matter which the public have a 
right to have access to, not grudgingly but freely. 
If ever pretensions to copyright in them such as 
this writer has put forth, or a claim to any further 
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right for the speaker than that of issuing his own 
authorized edition for any one to prefer if he 
chooses, should be subjected to the searching 
criticism of a parliamentary debate, it may safely 
be prophesied that the fallacies of the reviewer on 
this point wiU be quickly disposed of. But even 
granting that such speeches are merely docimients 
of history, it may still be reasonably asked why 
historical documents, if they are to be permitted to 
exist at all, independently of the will of any 
person, should be only permitted in an inaccessible 
form. 

The inconveniences which •may result from ac- 
cording to public speakers any approach to a right 
to suppress or tamper with speeches, are obvious 
enough ; but we are not left to infer this from any 
d priori considerations. As I have said. Lord Ma- 
caulay, in the extensive alterations which he intro- 
duced into the reporter's versions of his speeches, 
disavowed emphatically any intention at least to 
falsify historical documents. But he does not con- 
ceal from his readers that he would much have 
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preferred, and this for reasons having reference 
merely to private feelings, to suppress at least 
some portions of these addresses. " It was (he 
declares) especially painful to me to find myself 
imder the necessity of recalling to my own recol- 
lection, and to the recollection of others, the keen 
encounters which took place between the late 
Sir Eobert Peel and myself," and he adds, " I 
lamented his untimely death as both a private and 
public calamity, and I earnestly wish that the 
sharp words which have sometimes been exchanged 
between us might be forgotten." 

Feelings of this kihd undoubtedly do honour to 
the heart of a public man ; but the public has cer- 
tainly no interest in the suppression of such matter, 
and on the whole it may be doubted whether any 
good purpose is reaUy served by suppressing such 
episodes in a period of our history even tempora- 
rily. The encounters in Parliament and elsewhere 
between two such men as Macaulay and Peel are 
facts of interest to all Englishmen. What allow- 
ance should be made for them, what respect for the 
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memory of the dead may demand when we look 
back upon them, will certainly not be denied by 
history, or even by the sentiment of the time in 
which we live. What I contend for is, that they 
ought not to be suppressed, and that no man should 
have even a partial right to place artificial obsta- 
cles in the way of such facts becoming known. 
This is a principle at least well known to our law. 
Lord Eldon, for example, in the case of Gree v. 
Pritchard, "repudiated, and that most distinctly, 
any notion of interference by the Courii of Chancery 
with a publication simply because it might wound 
feelings ;" aad, as Mr. PhiUips remarks (Law of 
Copyright, p. 36) " it seems abundantly dear, jfrom 
all the reported decisions that, except upon the 
ground of property, or of breach of contract or trust, 
an English court of law or equity wiU not give 
relief in the case of an unauthorized publication." 
The reason of this is, of course, that private feel- 
ings, however commendable in individuals, ought 
not to be permitted to interfere with public rights. 
With so many motives for suppression and modifi- 
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cation of bygone speeches, as every active states- 
man must experience in later years, it is indeed 
intelligible enough why so few of such publications 
are issued. It might even be argued that the 
author of such speeches is himself the worst 
person to be permitted to revise them, for the 
reason that the motives for tampering with their 
historical truth and accuracy are presumptively 
stronger in him than in any other person. 
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Letter V. 

The Case of Mr. Bright's Speeches. 

]^ Y Lord, — In further illustration of the views ex- 
pressed in my last letter, I may perhaps be per- 
mitted to adduce the instance of my own publication 
of a cheap series of select speeches of eminent states- 
men. In all of these cases I have printed merely 
from the best published reports which I hav^ been 
able to obtain, an(^each volume has been issued at 
a price very slightly above the value of print 
and paper. While not pretending to have been 
actuated by any higher motives than those of other 
publishers who issue books which appear in their 
judgment likely to command a sale sufficient to 
remunerate them for the outlay, risk, and trouble of 
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their venture, I may say that in so doing I have 
conferred a benefit at least upon readers with 
slender purses. If any other publisher should 
imagine I have reaped a reward beyond my de- 
serts, he is at least at liberty to compete with me, 
and endeavour, if he can, to reduce my exorbitant 
profits. If none venture to do so, as I confidently 
anticipate will be the case, I may, I hope, lay claim 
to the presumption that my profits, such as they 
are, are derived from my own resources, and not 
from somebody else's ; and may hope that any such 
reproach as that which Mr. Justice Talfourd levelled 
at Mr. Tegg, of making money out of other men's 
brains, may be deemed as unjust in my case as 
it cerj»;inly was in his. 

In some of these instances I have collected 
speeches, which their authors have not thought 
proper to give in a collected form, and which but 
for my publication, would therefore have been 
practically inaccessible. In one case, at least, in 
which I published a comparatively small col- 
lection, an author's edition already existed, but 
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one so expensive that its price was nearly twenty 
times greater than the price of my volume. In 
this case, therefore, though a cheaper issue of the 
author's edition was long afterwards published, I 
claim also to have rendered a service to the public, 
which would not be the less useful even though it 
were merely incidental to my pursuit of my own 
business with a view to profit. The publication 
which I refer to is my edition of select speeches of 
Mr. Bright, — a little volume published at sixteen 
pence, which had no pretension of competing 
either in authority or completeness with the 
edition in two volumes edited by Professor Rogers, 
and published by Messrs. Macmillan and Co., but 
which, nevertheless, was not, I conceive, rendered 
wholly superfluous by the fact of the existence of 
that more expensive publication. 

The difference between sixteen-pence and twen- 
ty-six shillings — the price of Messrs. Macmillan's 
two volumes — sufficiently indicates that the two 
publications were practically not in the same field. 
No one knows better than the illustrious author of 
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those speeches — ^who has so eloquently pleaded the 
cause of the poorer classes of his countrymen — ^that 
editions of speeches in two volumes, price twenty- 
six shillings, are not things for them. Nor would 
the publishers of Professor Rogers's volumes, unless 
stimulated by some sort of competition, have been 
likely ever to issue an edition at a price which 
would place their publication to any considerable 
extent within the reach of such purchasers. Any 
way, they had long neglected to do so, and as far 
as I am aware, at the time of my publishing my 
selection, had not even signified any intention of so 
doing. Since then, however, they have issued what 
is called a "People's Edition" of Mr. Bright's 
speeches. With that publication, which is com- 
plete, and has the advantage of Professor Rogers's 
introduction and Mr. Bright's revision, I have no 
intention of comparing my selection ; but I have a 
right to call attention to the fact, that although 
Messrs. Macmillan's " People's Edition " is published 
at three times the price of mine, it certainly does 
not contain three times the quantity of matter. 
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Apart^ however, from these considerations, I hope 
that I have ahready convinced the reader that a col- 
lection of speeches reprinted verbatim from such re- 
ports of the shorthand writers as can be obtained, 
is not only very prQperly permitted by law, but is 
not necessarily rendered superfluous by the existence 
of an edition which has passed under the author's 
revision. Mr. Bright, as is well known, is not 
like the late Lord Macaulay, a rapid speaker. Owing 
to this fact, as well as to the great public interest of 
most of his addresses, his speeches have, as a rule, 
been reported with rare accuracy, and have very 
seldom been abridged, even in newspaper reports. 
A reprint of such reports therefore, would be pre- 
sumptively, at least, more like the addresses actu- 
ally delivered, and therefore of more historical value 
than any version into which the author had intro- 
duced corrections of facts or improvements in 
phraseology ; and it is certainly possible to conceive 
that they might, by some kind of readers, be for 
that very reason preferred. 

I have not carefully compared the edition of Mr. 
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Bright with the reports previously published, but 
T believe that few changes have been introduced by 
him beyond corrections of obvious errors, or sHght 
modifications, obviously with a view only to im- 
prove the turn of a sentence; and certainly none 
which a candid mind could regard as approaching 
in any degree to the character of a wilful falsifica- 
tion of what are, in the strict sense of the term, 
historical documents. But some suppressions have 
assuredly been made, which are not the less sup- 
pressions because the motives which suggested 
them were evidently such as do honour to the 
feeUngs of that great orator and distinguished 
statesman. Take, for example, the following pas- 
sage from the reported speech of Mr. Bright on 
Indian affairs, delivered on the 20th of May, 
1858 :— 

"Now I think the noble lord the Member for 
London (Lord John Russell) especially ought to be 
very forbearing, for he lives in as brittle a house as 
any of us. And when the noble lord gets his pen 
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in hand it is impossible to say what he wiU not 
send forth to the public. I have known the noble 
lord, for example, write an extraordinaiy letter, 
which I have no doubt he intended to be very 
proper in its phraseology, to a bishop. I am not 
at all anxious to deal severely with the noble lord, 
but I think when a man writes to so holy a person 
as a bishop, that at least one might expect he 
would avoid sarcasm and invective ; yet the noble 
lord hurled his sarcasm and invective against some 
six millions of his fellow-subjects, and thereby did 
great mischief to the peace of the United King- 
dom. I can also tell the noble Lord of another 
letter, in which there was not much sarcasm, and 
not much invective; but an amazing amount of 
insinuations of a most unpleasant character; and 
that was written not to a Governor-General of 
India — a pro-consul, ten thousand miles away 
— but to a nobleman filling the most delicate and 
difficult office which appertains to the Home Go- 
vernment of the United Kingdom. But the noble 
Lord transgressed further, for in the most needless 

7 
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manner, when nobody asked him, he published the 
letter ; and there is no doubt that for a long pe- 
riod, and to a very serious degree, he weakened the 
hands and damaged the character of the noble 
Lord the Member for Tiverton." 

It is of course impossible that newspaper re- 
porters could have invented this remarkable pas- 
sage. Some such words were imdoubtedly spoken 
by Mr. Bright on the important occasion referred 
to, but the reader will look in vain in Mr. Bright's 
own edition for any such passage. Take another 
example. In the newspaper version, and produced 
in my popular edition, Mr. Bright is reported to 
have uttered on the 18th of December, 1862, the 
following words in reference to Mr. Gladstone : — 

" The Chancellor of the Exchequer, as a speaker, 
is not surpassed by any man in England. During 
the last month or two he ha^s been going about, 
talking a good deal in a way few people could 
understand, and which it is doubtful whether he 
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understands himself. He believes the cause of the 
North to be hopeless." 

If Mr. Bright did not speak these, or similar 
words, on the occasion referred to, it is certain that 
more than one reporter must have been under one 
and the same extraordinary delusion. But in 
Messrs. MacmiUan's republication the tone and 
words of the passage are altogether different. 
There the passage reads thus, — and it will be ob- 
served that every trace of ill-feeling towards Mr. 
Gladstone, or of hostility to his views on the 
American civil war, has vanished : — 

" The Chancellor of the Exchequer, as a speaker, 
is not surpassed by any man in England, and he 
is a great statesman ; he believes the cause of the 
North to be hopeless." "^ 

General respect for the character of a political 



* Authorised Edition, Vol. L, p. 224 j or p. 113 of the Cheap 
Edition. 
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antagonist will naturally suggest the omission, or 
the softening down of harsh reflections such as those 
we have quoted. Speaking certain words amid 
the cheers of supporters and the counter demonstra- 
tions of political antagonists, is of course a very 
different thing from reproducing the same words 
calmly and deliberately after the lapse of years, 
when passion has cooled down, or better knowledge 
of circumstances has perhaps considerably modified 
the speaker's views. From these aspects, to give a 
permanent form to such sentences may even appear 
to the mind of the speaker to be a positive wrong. 
It is easy to conceive the feeling which induced in 
the mind of Mr. Bright reluctance to reproduce a 
passage so offensive to the venerable author of the 
Seven Pound Franchise Bill ; nor is it less easy to 
understand a reluctance to re-publish under the 
authority of the speaker's name, a passage reflecting 
uncourteously upon the chief of that cabinet of 
which Mr. Bright is now so distinguished a member. 
He must be indeed a harsh moralist who would say 
that these are unworthy motives. But all this 
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affords only a stronger illustration of the truth that 
public men, though in some respects the very best, 
are in others the very worst persons to be entrusted 
with the editing of their own speeches. Certainly 
it cannot be denied that such facts furnish a strong 
argument against conceding to them the sole right 
of performing such a duty; for though personal 
regard for distinguished colleagues, or gratitude to 
distinguished statesmen for great benefits conferred 
upon their country, may account for, or possibly 
justify, omissions and modifications of this kind, the 
interest of the public in such matters is summed up 
in truth and accuracy. It is of little importance to 
the student of history or biography that Mr. Bright 
in 1869 felt a delicacy about re-publishing, or even 
felt it to be unjust to re-publish severe censures 
upon Whig statesmen which he did not scruple to 
utter in 1858 or in 186.*^. Courteous or uncourteous, 
just or unjust, apropos or malapropos, the public at 
least have no motive for their suppression. On the 
contrary, the mere fact that these things were 
spoken at those times — ^if it be a fact — ^is in itself of 
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interest, and ought to be known. If there was a 
period when Mr. Bright felt himself called upon to 
be severe in his speeches upon the conduct of emi- 
nent members of that great political party with 
which he is now more closely connected, it is 
not well that his re-published speeches should 
represent him as having been always tender in 
dealing with their public conduct, or courteous in 
his tone towards them. These things are part of 
the history of our times. In any case future writers 
must take note of them, and it is certainly not ad- 
visable that the reader should be compelled to search 
in vain in collections of speeches for the pi^esjusti- 
ficativea of the biographer's or the historian's narra- 
tive. 




Letter VI , 



International Copyright. 



Letter VI. 



International Copyright. 



J^T Lord, — If the rights of the public as against 
those of authors have occasionally been over- 
looked among us, it is certain that an excessive regard 
for the presumed interests of readers and book buyers 
has in another country been far more disastrous to 
the progress of knowledge and the spread of sound 
literature. To thinking men on both sides of the 
Atlantic, whether authors or not, it has long been 
evident that the people of the United States have 
no real interest ia maintaining the present system 
under which English authors in that country and 
American authors here are denied the privilege of 
copyright in their productions. The publishers on 
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both sides are moreover certainly more than half 
converted to this view, and they would, I believe, be 
entirely converted if the present system of purchase 
of early sheets, which combines something of the 
trickery of the auction " knock-out," with the fasci- 
nation of gambling, were once abolished. It remains 
but to familiarize the minds of the multitude who 
govern in the United States with these truer views 
of their interests, to put an end to a state of things 
to which it may safely be predicted that no consider- 
able section of the people will, after a little expe- 
rience of the change, be ever desirous of returning* 
When English authors cease to rail at American 
publishers, and appljf themselves steadily to this 
task, they may perhaps do something towards has- 
tening this very desirable end. 

If it could be conceived that the old Saxon Heptar- 
chy stiU existed, and that England were divided into 
seven kingdoms, each governed by its own laws, aud 
each resolutely determined not to allow copyright 
to any but its own inhabitants, it would be easy to 
perceive how little literature could be .expected to 
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flourish among us. Of course, in no one of the 
seven kingdoms could a public of book buyers be 
found sufficiently nimierous to justify any author in 
devoting himself to important literary labour. 
While every little kingdom, therefore, in the hope 
of getting books written for nothing, would be lying 
in wait to steal from its neighbours, the motive for 
literary labour would be gone, and in the end, as a 
natural consequence, there would be nothing to 
steal. Let us take a less violent supposition. Let 
us imagine that our population were divided into 
two equal parts under separate government, and 
that no reciprocal copyright existed between them : 
is it not abundantly clear that although on each 
side some unlucky author's labour might occasionally 
be got for nothing, on the whole literature must 
decline, and the community be injured in one of its 
most important interests ? Among the many great 
advantages derived from the co-operation of great 
numbers, there is, perhaps, none more important than 
the motive which is thus afforded for literary labour. 
To be a native of a small country, or at least of one 
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speaking a language confined to a comparative few, 
is to be inevitably deprived of the benefit of a ver- 
nacular literature. Who, for example, would expect 
important books, unless by some rare exception, to 
be produced in the Welsh, the Flemish, the Basque, 
or the Gaelic languages ? Certainly no literary en- 
terprise requiring great expenditure of capital is 
possible in any community not important in wealth 
and numbers. Portugal, Denmark, Sweden, Greece, 
may occasionally have their poets and story-tellers, 
but, to take an extreme example, it requires little re- 
flection to perceive that no work like our " Encydo- 
psedia Britannica " is ever likely to be published in 
the languages of those countries. 

Assuming, therefore, that the encouragement to 
literature is in proportion to the extent of the 
community for whose use books are published, 
it becomes evident that some beneficial influence 
would have been exercised upon our literature 
if England and the United States had been hitherto 
in the matter of copyright as one country. To 
have proposed in that case to divide them, would 
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probably have been perceived at once to be open to 
precisely the same olgections as a proposal to divide 
England from Scotland in this matter, or the 
Northern States of America from the South. But 
how much the public interest really suffers from 
this cause is little suspected by those who have not 
given attention to the subject. Numerous instances 
have been cited both by American and English 
writers of works of undoubted importance to the 
public, which have produced little or nothing to 
their authors, because their progress in the public 
favour has been slow, or because either country 
taken alone could not fiimish a sufficient nimiber 
of readers to secure a remunerative sale. Unfortu- 
nately works that in the long run exercise the 
greatest influence on opinion, and are of the 
highest importance to human welfare, are most 
often in this class. It is said that Mr. Herbert 
Spencer, who is recognised by competent authori- 
ties as a very profound and original writer in 
morals and metaphysics, has never derived any profit 
from the sale of his writings, except a trifling 
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courtesy payment from the publisher of the American 
edition of his works. 

Another example is furnished by Mr. Spedding 
whose great edition of the life and works of Lord 
Bacon — almost a national undertaking— has re- 
suited — as he himself has explained in a pamphlet 
on the subject — ^in nothing but a loss. Perhaps 
when we become a better educated people the de- 
mand for works of this character may increase; 
meanwhile, however, the author and editor is de- 
prived of his just reward. But it is not by instances 
of hardship of this kind that the injury suffered by 
want of international copyright between two great 
communities, speaking the same language, can be 
gauged. It is not by the books produced, but by 
the books not produced, that it would be necessary, 
if that were possible, to judge of this injury. A 
curious case was cited some time since by a writer 
in the Atlantic Monthly Magazine, — that of the 
American naturalist Audubon's renowned work on 
American ornithology — one of the great books of the 
world— embodjdng the results of labour and travel 
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extending over a considerable portion of a lifetime. 
Owing to the exceptional fact that this was a book of 
costly illnstrationi^, and therefore incapable of being 
reproduced in cheap editions, like any merely literary 
work, Audubon's book was virtually protected as 
much as if it had enjoyed copyright not only in 
America and England, but throughout the world. 
"At that period," says the writer referred to, 
" neither Europe nor. America could furnish pur- 
chasers enough to warrant him in giving it to the 
press. But Europe and America could. Europe 
and America did — each continent taking about 
eighty copies. The excellent Audubon was there- 
fore not ruined by his brave endeavour to honour 
his country and instruct mankind." The original 
price of this work was a thousand dollars : a fine 
copy will now sometimes sell for two hundred pounds 
sterling. 

That better and more important works will be 
published for a large community than for a com- 
paratively small one, is as certain as that metro- 
politan journalism is, and ever will be, superior to 
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that of a small provincial town. What books of 
equal importance might have been produced if their 
authors had been able to secure the advantages 
which accident secured to Audubon, it is impossible 
to say; but it is easy enough to suggest some. 
Who can doubt, for example, that a copyright con- 
vention with the United States, by which the two 
countries would become one market for authors, 
would be followed by the publication of a really 
great biographical dictionary in the English lan- 
guage — ^a thing which hitherto no publisher has 
attempted without afterwards abandoning his 
scheme in bitter repentance. Again, what scholar 
has not felt the want of a great, comprehensive 
catalogue of English publications, comprising not 
only all that are in the British Museum, but — 
as far as possible — all that are not there ? Such a 
work would be easy enough to project, and by the 
employment of many hands, under one presidiug 
mind, not very difficult to execute. The title not 
only of every book existing in any collection 
throughout the kingdom, but of every book known 
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to have existed, ought to be included in such a 

catalogue, with a note indicating where a copy — 

if any were known — could be seen. Some attempt, 

too, ought to be made to classify the works in the -jr^t 

way so imperfectly performed in Watt^ Bibliotheca A 

Britannica. With such a book for consultation the 

hundreds of manuscript folio volumes, comprising 

the reference catalogue of the British Museum, would 

be rendered unnecessary, and the information they 

contain might be brought within the reach of every 

student in the kingdom. But what publisher in his 

senses would venture on such an undertaking while 

his market is limited to one half what it might be, 

if England and America would but join in the good 

work of encouraging literary enterprise ? 

Nor must it be supposed that the benefits of in- 
creased encouragement to authors would be confined 
to the production of national works of this kind — 
or even to books of the merely useful class. Belles- 
lettres, no less than books of information, would be 
greatly encouraged, by having a larger market. 

Unhappily the time has never yet arrived, and 

8 
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perhaps never wiU arrive, when the highest qualities 
of genius obtain the highest reward. The tempta- 
tion to adapt literary productions rather to the tastes 
of the vulgar many, than to those of the cultivated 
few, will probably always have its pernicious eflfect. 
Unless more benefit should result from Mr. Forster's 
Education Bill than cautious men expect, the pur- 
chasers of our Tuppers will long continue to be more 
numerous than those of our Brownings. He must 
be an enthusiastic believer, indeed, in pro- 
gress, who expects that any man now living will see 
the time when the beautiful idealism of the " Blithe- 
dale Romance " will count as many admirers as the 
vulgar surprises of the " Woman in White." But for- 
tunately for mankind there are still some who are 
capable of •distinguishing ore from dross. For the 
sake of these few, genius is, fortunately for us, some- 
times willing to labour ; and from their patronage is 
able to secure some slight reward. But who can tell 
how far this higher kind of work — in which man- 
kind have so great an interest — might be stimulated 
if- we could secure for it the patronage, not of one 
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nation only, but of two^ — ^not of the 4lite of thirty 
millions, but of the 4lite of sixty millions of people ? 
But it is argued books will at least be dearer 
when protected by a monopoly than when thrown 
open to be published at the lowest rate to which 
unrestricted competition will reduce them. This 
is true as a rule ; though it must be remembered 
that, at least so far as the limited encouragement 
afforded to good authors by our present system 
operates to damp exertion, this is a question not 
between cheap and dear books, but between good 
books and none at all. But it certainly does not 
follow that they need be very much dearer. It is even 
possible to conceive cases in which they would be 
cheaper. Every one knows that even where there 
is a monopoly, the probable or possible extent of 
public patronage is an important element in deter- 
mining the price. The object of a possessor of a 
monopoly, like that of other people, is to sell, not 
at the highest price, but at the price which, on the 
whole, will produce the largest net return. This 
may be a high price, or a low price. The cost 

8—2' 
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to an author of multiplying books, after a certain 
point, is, as every one knows, only the cost of mere 
printing and paper. He is, therefore, as well able 
to supply the poorer many as the richer few, and as 
a rule quite a^ wiUing to do so, if the shillings of 
the poorer many are, on the whole, as important 
as the guineas of their more fortunate fellow- 
countrymen. Take, for example, Mr. Dickens's new 
novel, " The Mystery of Edwin Drood."* This is 
published in shilling numbers, and when complete 
will cost only twelve shillings, or not much more 
than one-third of the price of an ordinary novel, 
though the story will be longer. Mr. Dickens has, 
of course, a monopoly, at least as long as copy- 
right lasts in his own work. No one but himself 
or his assignee can issue a line of it. He is therefore 
even now quite at liberty to exact, if he pleased, 
half-a-crown, or even more, for every number. K 
he wrote for a small community, or one in which 

* Although this part of the present volume had not gone to 
press at the time of Mr. Dickens's death, I have thought it better 
to leave it as it stands, other portions having been not only written 
but actually printed off before that lamentable event. — J. C. H. 
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the readers who could enjoy the rare qualities of his 
writings were very few, he would be tempted, perhaps 
compelled, to publish at a higher price. But Mr. 
Dickens prefers— and no doubt for very good reasons 
— ^the shillings of the multitude. But give him 
those two publics which, in gratitude for that great 
world of fiction which his Shakesperian imagination 
has created for us, we all wish him — give him, not 
meagre, scanty doles for early sheets, but the sub- 
stantial patronage of the great reading public 
beyond the Atlantic, and it is at least possible that 
a sixpenny monthly issue here, and a twelve-cent 
issue there, would return him a larger revenue than 
any higher price could produce, or than has ever 
yet accrued to him from his "two green leaves.'* That 
Mr. Dickens is perfectly willing to publish cheaper if 
he could do so with advantage to himself has been 
proved. One of his works— "Master Humphrey's 
Clock" — which included his beautiful stories of 
" The Curiosity Shop " and " Barnaby Eudge," was 
originally issued in threepenny numbers, four of 
which I believe comprised more matter and illus- 
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trations than the shilling parts in which his other 
works have been issued. But I presume that the 
buyers of that time were not found to be numerous 
enough to encourage the experiment, which any way 
has not been renewed. 

There are some persons, I am aware — and even 
some authors who ought to have a better judgment 
upon matters in which they are directly interested — 
who have a notion that the present system of selling 
to American publishers early sheets of English books, 
and vice versd, may in time be developed so far 
that a virtual copyright will be established, and 
the two countries prepared for a transition which 
would, in that case, hardly be felt. The partially 
established understanding among publishers, to 
respect, on reciprocal terms, the shadowy rights 
thus acquired does indeed approach, in some degree, 
to the character of a legal protection. And I 
admit that even a trifling sum from an American 
publisher may be important to an English author, 
or looking only to his temporary interests, certainly 
better than nothing at all. On the other hand, I 
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am confident that this system has been, and ever 
will be, one of the greatest obstacles to placing 
International Copyright on a satisfactory footing. 
It tends to create among the publishing class, or at 
least among the wealthiest and most powerful of their 
body — ^to use a weU-known expression of Bentham 
— ^a very peculiar " sinister interest." It is to this 
cause alone, I believe, that we may attribute the feet 
that even American publishers are not all converted 
to International Copyright ; or if they are con- 
verted cannot be said to be better than lukewarm 
on the question. It is clear enough, that without 
this system, American publishers would have no in- 
terest, real or presumed, in opposing International 
Copyright. They would indeed be getting the 
labour of living English authors for nothing ; but 
a thing that anybody may have for nothing, is, as 
every one knows, worth nothing. To be able to get 
Mr. Tennyson's new poem, or Mr. Dickens's latest 
novel without any payment to the author, would in 
that case be no more an advantage than the privi- 
lege which all publishers possess of publishing 
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Shakespeare, or Milton, or Hume, or Gibbon, without 
any payment to the descendants of those authors. 
/^ Publishing uncopyrighted books, in brief, is no more 

•) profitable than publishing copyrighted books. The 

copyright work, indeed, costs money ; but then copies 
can be sold at a monopoly price — at a price, in fact, 
as much above that of print and paper, as the holder 
of the protected right chooses to affix to them. On 
the other hand, the expired copyright, or the foreign 
unprotected work, if it costs nothing, must neces- 
sarily be sold as cheap as it is possible to seU it, plus 
at least no more than the ordinary profits of trade. 
Which system, therefore, shall prevail is almost a 
matter of indiflFerence with publishers ; though, on 
the whole, the most influential class, at least, would, 
but for the early sheet system, probably incline to a 
protected property, which would enable them to 
forecast their operations, and relieve them of the 
anxieties and uncertainties of unrestrained competi- 
tion. The "courtesy" principle, however, introduces 
entirely new notives and interests. While it secures 
only comparatively trifling advantages to foreign 
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authors, it often enables pubKshers, and especially 
publishers of commanding position, to make large 
and exceptional profits. I have already said that it 
combines something of the trickery of the auction 
room " knock out," with the fascination of gamb- 
ling; but to make this clear it will be necessary to 
explain a little in detail the conditions imder which 
the works of English authors are published in the 
United States. 

In the first place it is in that code of morals 
which the American publishers have established for 
their own exclusive benefit — that kind of " bye- laws 
of this fraternity" which our English authors imagine 
to be so deserving of their praises-a settled maxim 
that whoever shall first secure an English author 
shall thenceforth and for ever have a property in 
him. To some slight extent there is perhaps a prin- 
ciple of justice in this. Only the comparatively few 
English works attain to the dignity of a foreign re- 
print, and such works are as a rule confined to those 
of authors more or less stamped with pubUc appro- 
bation. To take a work of Mr. Dickens, of Lord 
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Macaulay, of Mr. Tennyson, and re-publish it for a 
people speaking the English language, is of course a 
perfectly safe speculation. There cannot possibly 
be any merit in business of this kind ; but it was a 
different thing when these writers were in their 
earlier and unknown stage. Then to have dis- 
covered their value, and to have been the first to 
testify confidence in it by reprinting at one's own 
risk, argues at least an amount of Uterary judgment 

which is deserving of some reward. Practically, 

» 

however, few books really are so reprinted until 
some little fame, however slight, has attached to 
them; so that the American publisher's merit is 
generally rather that of having been first — for of 
course somebody must be first — in the race to secure 
the rising man. Now the maxim of the laws of 
courtesy of the trade is, once an English author's 
reprinter always his reprinter. One example will 
suffice to show how this maxim works in practice. 

Mr. G. H. Lewes published many years since a 
history of philosophy, a book in one volume for 
popular use, which, however, gradually but steadily 
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attained to considerable repute. This work in its 
original state was re-pubUshed by an enterprising 
and well-known firm of New York, who paid the 
author a trifling sum in token of their having 
thus (according at least to the American pub- 
lisher's view of the case) made him their own. 
Ten years later, however, Mr. Lewes published a 
history of philosophy, which, though based on his 
former work, was in fact so greatly expanded and 
improved as to be substantially a new work, 
and one much more worthy of the reputation of 
that admirable writer. Under these circumstances 
he was desirous of presenting himself to the 
American public in his latest and best phase^ and 
for this purpose prepared to issue an American 
edition of his enlarged work. Let us learn from 
his own account of the matter how he fared. 

"I felt (says Mr. Lewes) that Messrs. ******** 
of New York had in coiuiesy a prior claim, on the 
ground of their having reprinted the previous edi- 
tion in 1857." 
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This is exactly the point. It will be observed 
that the first effect of the courtesy principle was 
that Mr. Lewes's market for his Hew production, 
instead of being co-extensive with the American 
publishing trade, was limited to one firm only, and 
this, be it remarked, would have been precisely the 
same if the work had been literally, as it was in 
the spirit of the term, a new one. 

"Accordingly (he continues) I wrote to them 
through their London agent, stating that I con- 
sidered they had a claim to the first offer, and 
stating further that the new edition was substan- 
tially a new book. [As this is an important element 
in the present case, allow me to add that the edition 
of 1857 was in one volume, 8vo., published at 16s., 
whereas the new edition is in two volumes, 8vo., 
published at 30s., and the work is so considerably 
enlarged that a new title has been aflfaied to it for 
the purpose of marking it off from its predecessors.] 
Questions of courtesy are, however, but ill under- 
stood by some people, and by Messrs. ******** so 
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ill understood, that they did not even answer my 
letter. After waiting more than three months for 
an answer, I asked a friend to see their London 
agent on the subject, and thus I learned that this 
firm of publishers, visum teneatis amici, considered 
they had a right to publish all future editions 
of my work without payment, because they had 
given the magnificent sum of twenty-five pounds 
to secure themselves against rivals for the second 
edition." 

Mr. Lewes' simplicity in supposing that the term 
" courtesy," in the phrase " courtesy of the trade," 
meant courtesy to authors, testifies at least to the 
unimpaired juvenility and freshness of his faith in 
himian goodness. But this story reminds one for- 
cibly of the gentleman, who, having been shaved in 
a very uncomfortable position by a barber who ex- 
hibited the words "easy shaving," in enormous 
letters in his window, was informed, in answer to 
his complaints, that "easy" in that case meant 
easy for the shaver, whose own convenience in fact 
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was the only thing he had consulted. Courtesy of 
the trade indeed! The phrase is plain enough. 
Only Mr. Lewes forgot to ask what trade — ^the 
trade of authorship, or that of selling " authorized 
editions." 

The explanation of "the real difficulty," given 
by a writer in the Atlantic MoTiMy Magazine, is 
that, " The firm possessed the stereotype plates of 
the first edition, and could not issue the enlarged 
edition without first destrojdng a property already 
existing, and secondly creating a new property 
at an expenditure about four times as great as the 
sum originally expended." Practically it was with 
Mr. Lewes — this particular publishing firm or none 
at all. For example, suppose, his offer being 
declined, he were to consider that he had done all 
that the courtesy of the trade (that is, of the trade 
of authorship) required, and should have next 
called on the representative of another New York 
firm. He would at once have been informed that 
this highly respectable American house had too 
much respect for good morals and the rules of pro- 
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fessional etiquette to bid against their neighbours* 
or take anything out of their hands which was " in 
courtesy " theirs. It would be unaccountable if 
they did not. If there is "honour even among 
thieves," it would be strange indeed if that quality 
should be wanting among publishers of " authorized 
editions." 

These rules of " courtesy " were not established 
without valid reason. They are in fact intended, 
as I have already remarked, exclusively for the 
benefit of the trade, every member of which in turn 
either does or may expect to derive benefit from 
them. Thus the whole system is a tacit combi- 
nation among competitors to restrain their compe- 
tition for the sake of a subsequent advantage. A 
definition could, perhaps, hardly be framed, which 
would be more strictly applicable to the auction 
" knock-out." And yet this is the system which our 
authors are frequently found to commend and fos- 
ter, forgetting that it is one imder which an English 
author is placed completely at the mercy of any 
one American publisher who first happens to re- 
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publish one of his works. What sort of bargains, 
indeed, is such an author likely to makfe while his 
market is practically restricted to this one house % 
Is it surprising that we hear of such ridiculously 
trifling sums paid by these gentlemen, whose 
honourable conduct is so much extolled, while they 
know that the English author must take what they 
offer, or get nothing ; for even if he refuse to send 
" advance sheets " of his book, what matter ? 
His book must, sooner or later, be published, 
and then will be the property of any American 
publisher who chooses to take it, though, as a rule, 
none would take it but the house which had first 
established a claim to this author by buying 
" advance sheets," and perhaps years before, of one 
of his earliest works. 

I have said that this " advance sheet " system also 
presents some of the fascinations of gambling. Can 
there be a doubt about it when under it a publisher 
Daay> ^y 8; lucky accident, secure the sole right 
for ever to the writings of some obscure young 
author destined to attain the fame and popularity 



INTERNATIONAL COPYRIGHT 129 

of a Dickens or a Thackeray ? But the gambling 
element is heightened stiU further, by that ex- 
citing dash of uncertainty which must always hang 
over a property secured not by law, but by opinion, 
and that opinion only the opinion of a class, some 
of the members of which have very much less 
motive than others to respect it. Not that the 
courtesy of the trade is altogether destitute of any 
thing like what the moralists technicjdly call " a 
sanction." The sanction, or binding force, in this 
case, is simply the law of reprisals — ^the lex talionia 
which in warfare is so potent. In short, if A in- 
vades B*s rights, so will B invade A's. We have 
instances enough of this to make the American 
publisher who regards a popular English author in 
Scriptural phrase even as "his ox, or his ass, or 
anything that is his," stiU feel anxious at every 
whisper of a possible invasion of his copyrights. 
No rich or important publisher, indeed, is likely to 
trespass thus, unless under some provocation suffi- 
ciently strong, at least in his eyes. He is too vulner- 
able for that, — has too many unlegalised copyrights^ 

9 
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every one of which may be regarded as a hostage 

for the due observance of this copyright lex non 

scripta. Flagrant cases of defiance of "courtesy 

of the trade," indeed, almost invariably proceed 

from the poorer class of publishers, who having 

nothing to lose, can sing, according to the proverb 

with which our Latin granunars have made us 

familiar, in the presence of the thief And yet 

even these are sometimes brought to book in a way 

which teaches them for the future more respect for 

the "courtesy of the trade." Fighting with rich 

men is a dangerous game. It is almost always 

expensive on both sides, with this difference, that 

the rich man can afford to lose, while the poor man 

cannot. 

Thus the "pirate" who publishes a cheap, un- 
authorised edition, is continually put down by the 
issue of an authorised edition, costing more to pro- 
duce than the price at which it is offered to the 
public. A poor antagonist cannot, of course, hold 
long against tactics of that kind, and is in fact 
speedily reduced as a rule to submission. All this 
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woiild> I admit, be less misatis£a.ctory, if the result 
were not the protection of a monopoly maintained 
by a skilful combination and very strict trades' 
union, against the interests of the alien author, 
whose claims in the matter alone are entitled to any 
consideration. The system of " advance sheets " is 
of course the root of this combination, for no 
American publisher wiU pay anytliing for a work 
already issued, or if copies for sale have already 
reached the United States. At all events, instancoN 
to the contrary are very rare. 

It is the " advance sheet," in short, wliicb give« 
the priority, and henceforth founds the claim to 
monopoly. Without this, every English book 
worth re-publishing in America, would j)robably 
be issued by several publishers, as in the cane lioro 
with books of which the copyright has exj)irwl. 
No " courtesy of the trade " would then extend U> 
securing monopoly. This would no doubt bo taiiUi^ 
moimt to a loss to the English author, but I will uii* 
dertake to say that if our authors (and vice V6r»d, tor 
I have only supposed the case of America alono, for 



132 LITERARY COPYRIGHT, 

the sake of simplicity of argument) could combine^ as 
American publishers combine^ and forego the mise- 
rable doles and insulting gratuities which come to 
them from beyond the Atlantic, the trade would 
quickly awaken to the fact that the old system 
which they have found so exciting, and on the 
whole so profitable, was at an end. We should 
then hear almost throughout the American publish- 
ing trade a cry for international copyright, so that 
every publisher might at least know what is his 
own, and what he might safely rely upon enjoying. 
The extraordinary activity of class legislation when 
its vital interests are involved, is well known to 
every one who has the least acquaintance with 
human nature. The publishers of America are, 
compared with the people, but a small body ; but 
while other classes are comparatively mute, their 
voices would be heard, and Congress in the end 
would be compelled to listen. Without this aid, I 
have but little hope from the negociations now stated 
to be in progress between the English and American 
governments on the subject. 
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]yjY Lord, — In any attempt that may be made 
to improve and consolidate our copyright law, 
both the rights of the public and the rights of 
authors should be duly considered. The argu- 
ments of the extreme advocates of author's 
rights, who would protect even the Saxon Chro- 
nicles from the hand of the " unauthorized *' 
publisher, if a legal representative of their au- 
thors could be found, are at least intelligible. 
But while most persons are agreed that the public 
are the reversioners of literary property, it is absurd 
to neglect to take precautions for securing to them 
the benefit of all unexpired copyrights. For this 
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purpose nothing is more needful than systematic and 
complete registration ; but at present nothing can 
be looser, more incomplete and unsatisfactory than 
our regulations for this purpose. Why Stationers' 
Hall was intrusted with the profitable privilege of 
registering new publications, of demanding fees, of 
imposing vexatious restraints upon searchers for 
titles in their office, is not very clear, unless this 
arose from that reverence for vested interests which, 
though it is sometimes perfectly justifiable on moral 
grounds, is certainly carried in this country to super- 
stitious lengths. A vested interest over somebody 
else's property ; a prescriptive right vested in individ- 
uals to interfere with the future work of other people's 
hands and brains, or to derive an exclusive profit from 
it, cannot be defended. The Stationers' Company, who 
are but the modem representatives of a virtually 
defunct mediaeval trade corporation, can therefore 
have no possible right to complain if the Legislature 
should think fit to make other and better provisions 
for the ascertaining, certifying, and transferring of 
literary property than has hitherto been furnished 
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through their agency. Vast and important inter- 
ests — ^both public and private — are involved in 
Uterary and artistic property; and any pubKc 
registry of the same should, like the registry of 
patents and trade marks, be under the sole control 
of a Government officer, in a building devoted to 
that purpose. Fees for searches in such an office 
should be paid in stamps instead of in the shil- 
lings, a greedy regard to which is often the source of 
irritating and unnecessary restrictions. And, above 
all, registers should be kept in a systematic and 
in a uniform way, so that a searcher not finding a 
title might feel as sure of the negative information 
thus obtained, as on the other hand he would be 
sure of any positive discovery. Good indexes, not 
in old English like the calendars of Doctors' Com- 
mons, but in good round engrossing hand, should 
also be provided ; and the system under which they 
are compiled and the register kept, should be em- 
bodied in a set of rules, to be hung up in the office. 
Any one who has ever visited the narrow and 
gloomy den in which the present registers are kept, 
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or standing at a little counter under the stem eye of 
the registration clerk, has searched, bewildered, 
through the registers, will be able to see that in 
these points alone the gain would be consi- 
derable. 

But it is even less in the machinery of registration 
than in the things to be registered that reform is 
demanded. At present it is extremely rare that 
any book is registered at all. There is no such 
thing as compulsory registration; although it is 
held that in case of infringement of copyright, 
literary property must be registered as a condition 
precedent of any legal proceedings. But an author 
may register at any time, even on the day before 
going into court if he pleases, and will be then in 
just as good a position as if he had registered from 
the first. Registration, therefore, except in the rare 
case of an impudent infringement of a clear legal 
right, being of no value to an author, and a fee, 
moreover, being charged for it, no further proof 
need be given of the comparative rarity of any 
public record being kept, either of the publication 
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of a book, or of the person in whom the property 
therein is vested That this was a grave over- 
sight of the law, must be clear to any one who will 
reflect upon the matter. The literary copyright 
term may be best described as being the lifetime 
of the author, with an additional seven years* grace, 
and with the proviso that such term shall in no 
case be less than forty-two years. In other words 
(bearing in mind the proviso for a minimum term), 
the public are informed that in case of any pub- 
lished book, it is the intention of the Legislature 
that it shall be thrown open absolutely for public 
use after seven years from the day of the death of 
the author. But how they are to know the day of 
the death of the author the framers of the Act did 
not take the trouble to point out. Of course, aU 
the world knew when Mr. Thackeray and Lord 
Macaulay died : but the vast majority of authors, 
though very useful in their way, are comparatively 
obscure, and it will be observed that in the case of 
anon3rmous books, however famous or however im- 
portant, to obtain such information would, as a rule. 
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be impossible. Under these provisions, even the 
Letters of Junius might to this hour be copy- 
right. To be sure, that great shadow and sole 
depositary of his own secret would in this case be 
a very old man. But popular collections of re- 
markable cases of longevity at least record in- 
stances of much greater age than need be supposed 
for rendering such a fact possible. We all know 
that, as a rule, authors do not live more than forty- 
two years after publication of their books, unless it 
be of their earlier productions, so that forty-two 
years may practically be said to be the extent of 
the term. But imless the author's death can be 
proved, the element of uncertainty still hangs 
over the question of copyright. 

What I would propose is, that henceforth every 
publication should be registered, as I believe is the 
case in France at the present time. Its registration 
should not only be compulsory, but coincident with 
pubUcation, and the term of copyright should run 
from that time. To secure this registration, some 
penalty, accompanied even by danger of forfeit of 



N 



A I'EW SUGGESTIONS, 141 

copyright, should attach to neglect. In the case, at 
least, of publications of which the author has 
thought fit to conceal his name from the world, 
such publications should be certainly deprived of 
the benefit of the Ufe term, and should be strictly 
confined to the definite period of forty-two years. 
The justification of this is to be found in the im- 
possibility of discovering, under the present law, 
when copyrights expire if their authors are un- 
known. 

But in fact it would be better to abolish altoge- 
ther an element so uncertain and frequently so 
difficult to ascertain as a life term. Whether in 
that case it would be just and expedient to give 
authors by way of compensation a slight extension 
of the forty-two years — say to fifty years, is a ques- 
tion for legislative consideration. My own opinion 
* is that it would not, and for reasons which I wUl 
give. In the first place it must be admitted that 
practically there would be no diminution of the 
time which the author or the author's family now 
enjoy, and that even if the author lived to the full 
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age of threescore and ten, only such of his works, if 
any, as were actually published before he was 
twenty-eight years of age, would be aflfected by 
the change. It is perfectly well known that books 
which have been published forty-two years, par- 
ticularly when they are books written before their 
authors are twenty-eight, are rarely of any icar- 
ket value, but even if they were, it would be yet 
more rare to find that the author still retained 
any rights over them. In more than nine cases 
in ten, books of any value whatever are, I believe, 
sold outright for a sum of money, which would 
certainly not be any more or less whether the 
author-s property were a mere lease of forty-two 
years or of fifty. Prospective advantages so uncer- 
tain in themselves, and what is still more important, 
so far removed into the future, are, as every 
one knows, of no appreciable value in a bargain. 
Though they cost a publisher absolutely nothing, 
they may, it is true, turn out to be of great value 
to him or his descendants. But what motive, I ask, 
has the legislature in thus, to the detriment of the 
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public, conferring a monopoly, for which no equiva- 
lent has been given, upon some publisher's grand- 

« 

children ? A better, or at least a more popular plea 
might be found by asking whether, even supposing 
that a book is no longer of market value, and that 
it is only one early work of a voluminous author, it 
would be just to allow it to be printed under his 
eyes without his consent ? The answer is that in 
any case the law will permit this to be done. It 
is only a question of time, and indeed, in the case 
supposed presumptively, a question of a very short 
time. There is the case of Mr. Tennyson. He, as 
is well known, has declined to reprint a very consi- 
derable number of those poems which first made his 
name known to the world. Many of those sup- 
pressed poems are in the judgment of his readers in 
themselves very beautiful, and it need not be said 
that in point of good morals they are unexception- 
able. But to the more refined taste of the author 
in his later years these no doubt appear unworthy 
of his genius. Anyway, he declines to republish 
them, and this being the case they can now practi- 
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cally only be read in the library of the British 
Museum, where at all events no respect for author's 
feelings prevents their being placed at the service of 
readers, and where a request from the author for 
their suppression would certainly not be entertained. 
Now, granting the propriety of permitting the 
author to withhold at least from public sale these 
earlier productions of his genius, to what extent 
would he be injured as far as these early poems are 
concerned, if the present lifetime period of copyright 
were withdrawn, and the minimum term only left — 
that is a definite forty-two years. Mr. Tennyson 
would no doubt prefer to suppress these poems for 
ever. But seven years after his death, (which I trust 
may be equivalent to a very long period of time) 
they will undoubtedly be re-published. No res- 
pect for his wishes will prevent, or ought to pre- 
vent that ; at least such is the deliberate opinion of 
the legislature. It is as certain as anything in this 
world can be that every line which he has made 
public will eventually be included in complete edi- 
tions of his works, and issued in far greater num- 
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bers than have ever yet been published. Such is 
the case with Pope, with Byron, with Shelley, in 
short with all great poets ; and such will necessarily 
be the case with Tennyson. Nor is this desire on 
the part of the public to have everything mature 
or immature which a great poet has written either 
unnatural or without justification. Grant the imma- 
turity of Shelley's " Queen Mab," of Southey's "Wat 
Tyler :" grant the oflFence which these works may 
cause to persons whose political or religious feelings 
are opposed to the views they express : the fact 
that these poems were written by those great 
writers is at least one of biographical interest. A 
student of the life of Shelley or of Southey would 
at all events not be benefited by being kept in the 
dark about their existence, or denied an opportunity 
of reading them without a visit to the British Mu- 
seum and a diligent search in the catalogues of that 
vast collection. Nay, even the very immaturity of 
early works of genius is a subject of interest, and 
is frequently not the least instructive fact in the 
story of a life. Would the world be a gainer if no 

10 
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specimens but those of the later maimer of Raffaelle 
had descended to posterity ? Or, to keep more 
closely to my subject, if Lord Macaulay had been 
allowed to take back from the public that famous 
essay on Milton which the world still admires, 
though the author long afterwards expressed him- 
self ashamed of its too ornate and exuberant style, 
would it not be a case to be deplored ? And so with 
Mr. Tennyson. His " Confessions of a Sensitive Mind" 
may not be now- to his taste, but the mystic beauty 
of its lines will probably ensure it a life as long as 
any of those poems which their author cherishes 
more fondly. The world will prize that remarkable 
little poem, not only because it is intrinsically valu- 
able, but also because he wrote it, and because it 
represented at least a stage in the development of 
his genius, which has its special value and interest 
to a student of his works. 

But it may be asked, is an author to have no 
power of recall ? Is a thing once published to be 
gone from his control for ever ? Is he not even to 
be allowed to repent of the publication of some 
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work which may appear to him, in his later judg- 
ment, absolutely mischievous ? I answer that the 
Legislatures of all countries, after almost endless dis- 
cussion, both within and without their walls, have 
all refused such a power. It is, as I have said, only 
a question of time. A brief delay is allowed ; that 
is all. The fact that the power is limited in anv 
way is sufficient to prove that the principle on 
which such questions are based, is not recognised : 
and the reasons are obvious. They are the same 
reasons which operate against all suppression of 
thought not contrary to public law. Subject to a 
certain copyright, deemed sufficient to encourage 
genius and learning, a published book is the heritage 
of the public, and cannot be taken from them by the 
author himself. An author's self-love, or vanity, or* 
prejudice, may lead him to wish he had never put 
forth his work ; but the public have no interest in 
the gratification of those feelings. Even an honest 
conviction that his book contains lines which — 

" Dying he might wish to blot," 

aflfords no ground for permitting him to blot what 
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may have uses which he does not perceive or does not 
value. The later view may be the incorrect, the 
earUer the correct one. If old heads are wiser than 
young, on the other hand young hearts are frequently 
better than old. Bigotry and intolerance, as well 
as wisdom and prudence, may suggest suppres- 
sions. Wise and precious utterances have ere now 
been publicly recanted, while their authors have 
done voluntary penance. Cowley and Waller were 
not necessarily wiser or better men when they 
penned compliments to a king than when they 
composed panegyrics on the Lord Protector. I 
presume that none but my Roman Catholic readers 
would contend that it would be a gain to the 
world to permit any eminent " pervert," as we say, 
at these times, to suppress and destroy all traces of 
his earlier writings, all public evidence of his ever 
having entertained any other views than his later 
ones, on the ground that ripe experience is always 
better than early and less matured opinions. Our 
Legislature wisely permits the world to be the 
judge of these things ; and will, at least, after the 
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expiration of the copyright term, allow the free 
issue of any work which it has not thought fit to 
restrain the author from publishing. But it will 
be said that something is due to the author's 
feelings, and this is no doubt true ; but how often do 
we see similar considerations overruled for the sake 
of passing a law, the general tendency of which is 
good, but which would not be possible without some 
such sacrifice. The supposed hardships would at 
least be rare, and where they occurred would not 
be without compensating advantages. It would 
often, perhaps, puzzle a casuist to say whether a 
man who had once put forth views of which he 
afterwards repented, or published works of which 
he was subsequently on aesthetic grounds ashamed, 
would be most benefited by having them repro- 
duced and commented on while he still lived, or 
by having them republished soon after his death, 
when he would no longer be able to explain the 
circumstances of its publication, or defend it from 
the attacks — foreseen and unforeseen — of enemies ; 
attacks more painful, perhaps, to those to whom his 
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memory is dear, than ever they could have been to 
their author if living. 

But, it may be objected, of all this, he is, at least 
as far as he himself is concerned, the best judge. 
Let him, it may be said, re-issue his work with a 
preface, or some other explanation of his later 
views, if he should think fit, but do not mock him 
by pretending to know better than he himself what 
is best for his fame. And this would be unanswer- 
able if I were contending that there was no hard- 
ship at aU, or that to be deprived of power over his 
book is better for the author than to be in the posses- 
sion of such power. I am only pleading that the 
hardship would in practice be less than it seems. I 
grant there would be some, but I hold that its 
occurrence would be rare, and that it would be 
trifling and fax less than men are every day called 
on to submit to for the public good. For on the 
other hand we should then be able to have a simple 
and uniform copyright law : an exact term instead 
of a vague and ill-defined one, with a copyright 
registration office, in which anyone could at once, 
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by simple reference to the date of first publication, 
determine what literary works had, and what had 
not, fallen into the domain of public property. 
Perhaps the occasion of our obtaining an inter- 
national copyright treaty with the United States — 
which will probably not be delayed many years 
longer — might afford a good opportunity for effect- 
ing this slight limitation of the present rights of 
authorship. The great advantage of such a treaty to 
our authors might well be accepted as an equivalent 
for so slight, and in the vast majority of cases, so 
purely nominal a sacrifice ; while it would certainly 
be a future advantage to American publishers to 
know precisely, when, according to Mr. Carlyle's 
humorous, though unphilosophical phrase, they 
might '^ begin to steal." 

In other respects our law of Literary Copyright 
appears to be more in want of consolidation and 
simplification than of any material alteration in its 
provisions. But there are certainly one or two 
points in which amendment is necessary. Substan- 
tial lectures on literary, scientific, biographical, or 
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historical subjects, at least when they are based on 
a manuscript, and even when they are not, ought to 
be copyright, — ^and this without the vexatious con- 
dition of giving previous notices to justices of the 
peace. This latter regulation appears to be a relic 
of a time when our Legislature was haunted by a 
fear of public addresses — an exaggerated suspicion of 
blasphemy and sedition, and, it may be added, an 
undue faith in the power of justices of the peace over 
the progress of opinion. 

It may be presumed that the fact that any 
man, as it appears, may sing the song of another 
man without his leave, so long as he finds his 
own music; or that any one may pubKcly recite 
another man's story, is an accidental oversight 
of the law. While Mr. Dickens was recently 
giving public readings from his works, numbers 
of " lecturers " were in various parts of the 
country entertaining audiences with scenes ifrom 
" Pickwick " and " Copperfield," and others of that 
author's works, in most cases, I believe, without 
even having fulfilled the ceremony of obtaining 
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his sanction. That an actor may no£ perform 
another man's play, but may speak another 
man's story on the stage, without his leave, is a 
distinction which has no foundation in justice or 
common sense. It is certainly equally unjust that 
anyone should be allowed to appropriate another 
man's story, in order to make a play of it. This is 
even absurd, since the mere dialogue of the same 
story, if printed and called a play, would be safe 
from any such infringement. This is perhaps a case 
of more difficulty than the mere unauthorised 
recital of a chapter from a novel ; but cases not less 
difficult are constantly submitted to juries; and it 
would at least be a gain for such unceremonious 
appropriations to be declared unlawful. The an- 
noyances which authors have experienced from this 
source are well known. 

Finally, one of the most glaring defects of 
Literary Copyright law relates to the property in 
titles. At present the law recognises no exclusive 
right to a title, at least apart from a substantial 
publication. The hardship of this is well known 
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to every one who is connected with journalism. 
The finding of a good title, whether for a book, or 
newspaper, or periodical, is a matter of considerable 
difficulty, and of great importance; and it often 
happens that a title must necessarily be divulged 
long before the publication to which it refers is 
actually published. Pope's joke at the expense of 
the unscrupulous but experienced publisher, Edmund 
Curll, that he had among his most valuable assets 
" A bundle of title-pages which only wanted trea- 
ties written to them," was not without that partial 
foundation in truth which is the essential charac- 
teristic of all famous mots. There are titles which 
are really a property in themselves. The man who 
first thinks of such is somewhat in the position of 
an inventor, and it is just that he should have some 
protection for it before he divulges it to a publisher 
or capitalist. More than that, a title once adver- 
tised becomes valuable from that fact alone. A new 
paper can hardly be started without long previous 
and expensive advertising, all of which would be 
lost if the title had to be changed. On the other 
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hand, to permit the wholesale registration of titles, 
possibly never intended to be used, would only be 
to cramp invention, and to lay pitfalls for the un- 
wary. The case would, perhaps, be met by borrow- 
ing a feature of our patent laws, and permitting a 
registration of a title for a small fee, on the condi- 
tion that it will be forfeited unless followed up by a 
hondr-Jide pubUcation within a moderate time ; and 
certainly no right ought to be allowed in a title 
when the publication to which it originally belonged 
has for such a period, as may appear sufficient, 
altogether ceased to appear. 



THE END. 
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Sal*, CrowD 8to, 700 paf as, o'olh I'lira, yi. 6.1, 
*.* An «nttrel7 new ntharlDg of Tnuatlantlc humour. FourtaeD thounnd 
«gpla4 bavfl been sold of the tat and gnd Aoriei. 

John Caiadm HoUtn, 74 and 75, PieeadUly. W. 



YBBY IMPORTANT NBW BOOKS. 
The Conscript. A Story pf the French Eind Oer- 

mu War of 1813. Tnnslittecl lironi tba Fraaoii of — " 

Chatriam, Fcsp., I", 
*b" Ah authnrlzad and unmutUatad populu- odltJon of tbb 



UtOldbf JAS.W. 

Pabt U. — Tbe Sima Siorj, u told by the Fopui-ab Cabioatubu of 

the put 25 jeuf. 

C-OWD Sto, 400 psjo", 7>. 6*. 




ct of this Work is to glTO boUi aldee of the Stoiy. The Ai 
inine over ids entire ground of CondnontAl and Enaliuli CuicAturai for uu urn 
quBTter of a centurr, and a very ialereBtillg book la Uie result. 

BiBmarck, the Great German Statesman. The Story 

OP III9 Cabeeb, told fiT Fopnlu Beading. Br Mr, Geo. Bdllbn, of 

thfl Briii-h MuBeum. F.«>n.. I^ 
■.* An admirable account of the "Uan of Blood andlroa;" glTlug muneroni 
very charactflHetic onecdolAB. 

Echoes from the French Foets. An Anthology from 

Badhei.airb. Alfred dk Mussbt, Lahartibs, Victob Hiioo, A. 

Chentbr T. OiHTiFR, Bkbangeb. Nadaud, Dupost, Pahst, and 

oth-r.. Rf Habry Ciirwbb. Fo«d. Sm. cl .th. yt.-. hHlf-Trw-Nin.e^ 

" A pleasant little Tolumeof tmnBlBdona from modem French poeti.'—OrniAif, 



JohH Camden Holtei, 74 and 75, Piccadilly, W. 



VERY IMPORTANT NEW BOOKS. 

maPOSM WITH MR. RUSKHTB EDITION OP •' QERUAM 

POPULAR BTORIEa:' 

V«w Sook of Dalightfal Tales. — " Family Tairj TalM ;" 

m, GliiDpws of Elaaud at Heathenton Hall." Edited bj CbolhoH- 
piLii P«NNELL, Anthor of '■ Pook on Teg^me," Ac, adorned wiUi 



Th* BoaicraciAiui ; tli«iT Ritas and MTstorias. Witk 

Chipteni OB Qm Ancient Fire- asd Serpent. WorgMjfieTS, and Eiplaca- 
tions of the Mjatic SjiqIioIb repieeentad in the HonnmeDU and 
Taliamaiu of the Pcuueval Fiuloaophen. B; Huobatc jBHtnNQS. 

•,• A vohane of atarttrngfa^s and opiaioneTtponlhii very my iUiriout 
labjeet, iliastrated tiir nearly joo engmviji^E. 

' Cvtou u nuj' •( Mr. H«Ini-i work! bin Ixn. Om ntami Km imdH loOH k, nwaw 
lb«i all. [inliqa lU ic«i miuAabI* He imrk piuiHin HI dairlb> iM Rlw «■< HjhbM d 
tb« Bjj«4«ihUW It dllal« on Um MiutaDI Plr« und B«Tp«t Wortkl^VM. Ita HUkor baa oartAfaiJT 



tiie First to the Nineteenth Century. B7 QirSTiTS DoEi. With 
admirablaletteipreeedescriptioneby'mOIUlWlliainiF.S.A. OUaoc 
^U>, handsome table book, 7B. 6d. 




Captain Caatagnette. His Surprising, almost Inoraf 

dible Adventurea. 4to, with Qustatx Dobe's UlnstrationB. is. fd. 
(eeUe at 5s.) 
DiKECT APPLICATION TrHuC bt made to 2fr. HoHnt for this book. 



Cent, per Cent. A Stor; written npon a Bill Stanp. 

Bt Blanchabd Jesbold. With muoeroiu coloured iUoBtratkina in 
uie style of tiie late Mr. Leaeh'i ehamung designi, price 7s. 6d, 



John Camdtn Eotten, 74. and 75, Ptcaidillv, W. 



VERY IMPORTANT NEW BOOKS. 



Price to Snbaoriben, xys., afterwards to be raised to 36t. 

2afe and Newly-Discovered Writings of Baaiel Defbew 

Comprising Several Handred Important Essays, Fttmnhlets, and other 
Writings, now forst brought to liarht, after manV yearr diligent aeandw 
By William Lse, Esq. With Facsimiles and IilnBtntione. 

*«* For many years it has been well known in literary (nioles tlial 
the gentleman to whom the public is indebted for this valuable addition 
to the knowledge of Defoe's Life and Works has been an indefatigable 
collector of everything relating to the sulgeoty and that such collection 
had reference to a more full ana correct Memoir than had yet been given 
to the world. In 3 vols., uniform with " Macaulay's History of BnglajuL" 

Vol. I.— A NEW MBMOEB OP DBFOB. 

Vols. n. and ni.— HITHEBTO UNKNOWN WRITINGS. 

*«* This will he a most valuable oonbribiUion to EngUsh History and 
English Literalmre, 

The Best Handbook of Heraldry. Frofkisely XUns- 

trated with Plates and Woodcuts. By Johh E. Cubsaks. In crowB. 
8vO| pp. 360, in em&lacofied gold eover, with oopions Xndes^ 78. 6d« 




<*«* TfU$ mlume, heauHfuUy printed on toned pamer, eontadns not only 
the ordmwry matter to he fownd in the hest hooks on the sei&nce of 
Armory, hut several other subjects hitherto Wfvnoticed, Amongst these 
nujuy he mentioned: — 1. Dieections poi Tracing Pedigrees. 1. Dit- 
CIPHERING Ancient MSS., illustrated by Alphabets and Facsimiles. 
«. The AppoiNniENT op Liveries. 4. Continental and Americam 
Heraldry, &q. 



ICicliael Faraday. Fhilosoplier and Christian. By 

The Rev. Samuel Martin, of Westminster. Toned paper, Portrait, 6d. 

^i»* An admirable r/xum^— deaigned for popular readin^r— of this great man's Hfa. 

John Camden Uotten, 74 a/nd 75, Picc(u2t%, W, 



rERT IMPORTANT NEW BOOKS. 
Bva, a Ttdrj Tale of Lov«. B7 Hn. S. 



0. Hut. Hew Edition, i 



THE STASDABD EDITION. 
L Croaoe, Tiotuaeij Dlnatrated by Ernest Griaet, 
^iled, with a N«w Aoaoaut at the Origin of Bobmsou Cmioa, b; 



WILUIH Lh, Esq. Crown 8to, 71. 6d. 




the only correct one that hai been prvi 
the bindneBi of Hr. Lee s copy of tb 
3 tola., was deposited nith the printers dorii 



, from the tftot th&t ik ii 
ici the time of Dfj^. By 
and laJnable original, in 
the progices of the work, 
""" " heea disoovered in 



and ail those altemtions and blunders whiL . . _ . 

every recent edition Bje in this case Avoided. There ia no living utiat 

better adapted to the task of iUiutrating Crosoe tiuu Ernest Griset. 

■/ 
Fables of Maop. With IIlTistrations I7 Henry Ii. 

Stephens. 4to, with 56 fuU-paga inimitable designs by this Artirt, 
Cloth and gold, gilt edges, 35a. 



The Boncmciana ; tbeir Bites and Mysteries. Witli 

Chapters on the Ancient Fire' and Serpent. Worshippers, aaS Eiplana- 
tioQs of the Mystic Symbols represented in the Monnmenta and 
Talismans of the Primeval Philoaophera. By HUGEAVB jBNMWot. 
Crown Svo, 316 wood ei * - " 



John Camden Hotten, 74 ami 75, Piccadilly, W^ 



VERY ntPOBTAHT IfEW BOOKS. 

XuT EoUiji ; a BonuuiM of th* di^B of Clutrle* H, 

■ud WiUiam Prince of Oruim, from the Dateh of H. J. Schuumel, 
"the Bii Walter Soott of Holland." 3 toI*. onm Sto, £i iib. 6d. 



TJmrOBM WITH DOOTOE SYNTAX. 
Woiid«rftQ Chacactera. Uenuie* and Anecdotes of 

Bemaibable and Ec(«DtTic Psnoiu of Evei; A^ and Nation. Ttom 




Artamns Ward In London, Indnding his weUrknown 

Letten to " Pouch." Square iSmo, IB. fid. ; olotb, it. 



SEW BOOK ON THE LONDON PABES. 
Taking tlio Air ; or, tlie Story of our London Paris. 

By JfCOB LarwoOD, With nnmorona illnatrntiona. Vol. I„ Hyde 



daii of ChulH n. inw^ to 4a cm S 



John OhwI** Hotlm, 74 ">d 75. Tiecadi^, W. 



VERY IMPORTANT NEW BOOKS. 
The Champion Fig of England. A Capital Story for 

Schoolboys. Oloth g^t. With spirited lUustratiaiii by ConoaDen^ 
eoloured and plaiiii 33. 6d. 

** He WM a iiir— take him for aU In an. 
We ne'er shaill look apon bit like agun." ' 

UNIPOEM WITH MR. BUSKIN'S EDITION OF "GEEMAN 

POPULAR STORIES." 

Prince Xlbbely Bubble's New Story Book. 

THE DRAGON ALL COVERED WITH SPIKES. 

TEE LONG-TAILED NAG, 

THE THREE ONE-LEGGED MEN, 

THE OLD FLY AND THE YOUNG FLT. 

TOM AND THE OGRE, 

And many other tales. 

By J. Templeton Lucas With nnmeroos lUostriAionfl by IdtAi 
Morgan, Barnes, Gordon Thompson, Bmntoni and other artufU. Is 
small 4to, green and gold, 48. 6d. 

Gilt leaye^, Si. 6d. 




*•* This is aa entirely new story-booki and one that if likely to beeom* 
very popular. 

Acrostics in Prose and Verse. Edited by A. E. E. 

i2mo, gilt doth, gilt edges, ss. 

SECOin) SERIES, i2mo, gilt cloth, gilt edges, 38. 

THIRD SERIES, i2mo, gilt cloth, gilt edges, 3s. 

FOURTH SERIES. With 8 Pictorial Acrostics, iimo, gUt 

doth, 3s. 

FIFTH SERIES, Easy Doable. Historical. Soriptozal AorosiMe. 



i2mo, gilt doih, gilt edges, 38. 

The most popular Acrostics published. 

*0* Bo^ ieriei $M ieparatetf/. TheiearethebeetTOlamesofAeroiticieTer lamed, lluj oompriM 
ain^e, Double, Treble, and ererjr Tarietj of aoroetie, and the eet wonld amoae the Tovagar membifl 
•I • family for an entire winter. 

The whole complete in a case, " The Acrostic Box,** price 15B. 
John Camden HoUen, 74 cmd 75, PieeadUly, W» 



VERY HfPORTAffT NEW BOOKS. 

HOST AUUSINQ NEW BOOK. 

Oirioators HiatoTy of tbe O«oi^^ (House of Eaiumr), 

~ g book of ti4^ pagm, wiOi 400 Fidnrm, Oarioatni 



jLodce. ivblcta li dqL udriH^ and Il]iiltraf4^ la thtu pafctt W« b4n 
"Itflfrnphada^OHof LEl« UvBllBA of Enok* 



paper, wide r 
t9,Wf-moro. 



oi If Uob m dDHD an lun-pif* 



3 (a capital book to illustrate), 30a. 



Homanoa of th» Rod 1 An Auaodotal Bivtory of the 

Binh in Ancient and Modem Time*. WiUi loiiie qnaint illiutTationi. 
CiowD Bto, handsomely printed. [Jn pnpvratieu. 

John 0»md»» Hotttn, 74 and ;(, PieeadCUy, W. 



VERY IMPORTANT NEW BOOKS. 
AABOIT FEmXT'S Sketching ia Watsr Coloim, 31s. 

By the Anthnr of " The Engliah School of Painting in Water- Oolouri," 
Ac. Illustbated -with Twenty-one Beautiful Cheomo-Litho- 
SRAPHa, prodaced with the ntmost care to rsHembla original Watee- 
COLOVII. DbaViNos. Small folio, tiie text tastefnlly printed, in hand- 
some binding, (pit edges, suitable for the Saving-room table, price iia. 



L Glsrar and BrUIiBut Book (Compa/Mcm to the "Bon QauUier 
BalUtdi"), PUCX OH FEGASUS. By fl. CsoLMOKSUaT 

Penhbll. 




iai«9 uwrjt hM olfttKty 
passed through riTE BDiTioica, rtceiving 
everyMihere the highest praise aa"a eI«W 
and briUiaitt book." TO NO OTHER 
WORK OP TBEPRS8SST SAT SAVE 
BO MAin DISTTSaOISHED ARTISTS OONTRIBUTBD ILLUS- 
TRATIONS. To the designs of OEOSQE CRUIKSHANK, JOHN 
LEECH, JULIAN PORTCH, "PHIZ," and othfr artists, SIR NOEL 
PATOS, lilLLAIB JOHN TESNIEL, RICHARD DOYLE, and M. 
ELLEN EDWARDS have now contributed several exquisite pictures, 
thus making theriew edition— which ia T\ - 

and contains vrresiaUbly fimny pieces — THE UKU 
DRAWISa-ROOM TABLE NOW PUBLISHED. 



John Camden Hattm, 74 and 75, FiecadiUy, W. 



VZBY lilFOSIdST SSW BOOIS, 

■nroiemr's SketclMa. A Oempulen Taluaa to " T mwli'i 

Katuni." Th* Book of OoAnej Bportt, WUnu ud OddUin. S«ui* 
'-- '" " — . ObloDg 4to, ft buidMnH toIbbs, WT 

Tha Fanaoum ** DOCnOB BTHTAX'B " Thra« Tsnra, 

Od* of tha molt Amnmng ud Langhkbla Booki anr pnbliihsd. 'With 
tha vhola of BowUndton'j rerj droll (iill-paga illnitntioiu, ta tcitiH% 
«fUr On eriffimai draieiKgi. CompriuDg the veU-knowu TocBl; — 

I. In Beuvh of tha Pictumqiia, 

a. In Bearch of CoDKlatioD. 

3. In Bauch of a Wife. 
Th* three •aiiai eompUta and iuiabniJ»d f^oin tha oririml aditfotit in 
one huidiania Tolume, with a Lifa of Uiii indottrioiu Author — tiM S^ 
gliik La Sage— new Int wiiCUn bj John Cuidan HotU«, 



'^^^^ 



*k* ft ii not k little ■nrpririBf' that the 
Bngliah writer lioee the daya of Dofc - -■■ - 




_,_ ._ . .T before h«Te reoenad 

It of t. biognph?. ThU Edition eimtaiiH Ou lehoU ^ ila 

tr^iaua. \ilA»rto toid fir £1 iii. 6d., imt »iick It Km publMti M 

7m. 90. onl7. 

A TXBY USEFUL BOOK. In fblio, half monioeo, olotli aidga, 7*. 60. 

Lltevsry Scraps, Outtlngi from Hr'wspapeTt, Extracts, 
HinsalUnaa, An. A FOLIO SCRAP-BOOK 09 340 aOLJTMJia, 
tbnued ibr the reception of Cuttings, &o., with guarda. 
•r- Jutfatn amdHittraTjmtm)iaiBttlui*Uda*pubHiiarfirtlii*Mi^d 

took. 

Bone's Scrap Book. A Supplemantaiy ToluinB to tbo 

'■KraiT-DajBook," the^TearBouk." and the " Tablo-Bouk." FnnD 
the MSS. of the laU William Horn, with ujiwarda of Ona Eundrad 
and FifW anCTSTinga of curioua 01 eeoentcio objeela. Thick Sto, uniforn 
with " Xeu-Book," pp. Soo. {In priparatioa. 

JetM Oamdm BoiUm, 74 and 75, FicotHU^, W. 



VERY IMPORTANT NEW BOOKS. 



Popular Shilling Books of Eninoiir. 



jLnTEMUs Wabd : His Book. 
Abtemvs Ward Auono thi 

Mormons. 
BioLOw Papers. 
Orpheus C. Kerr Papers* 

Josh Billings. 



Hood's Vers YERBKEm. 
Holmes* Wrr and Humoub. 
Nbter Caught. 
Chips from a Rough Log. 
Mr. Sprouts: His Opinions. 



Yankee Drolleries. Edited by George Angnstns Sala, 

Containing Artemns Ward ; Biglow Papers ; Orpheus C. Kerr ; Major 
Jack Downing ; and Nasby Papers. One of the cheapest books ever 
published. I^ew Edition, on toned paper, cloth extra, 700 pages, 3s. 6d. 

Orpkens G, Eerr Papers. Tke Orig^inal American 

Edition, Three Series, complete. 3 vols. %yo, cloth ; sells at £1 28. 6d., 
now specially offered at 15s. 

*** A most mlrth-proyoking work. It was flnt Introdaoed into this coontiy by tlM Bngllsk 
officers who wer« qnartered during the late war on the Canadian frontier. They found It one of 
ttie drollest pieces of composition they had ever met with, and so brought copies over for tb« 
delectation of their friends. 



A Keepsake for Smokers. — " The Smoker's Tezt- 

Book." By J. Hamer, F.B.S.L. This day, exquisitely printed from 
" silyer-faced" type, cloth, yery neat, gilt edges, 28. 6d., post fied. 



TMB TRUB CONSOLBR. 



frs wk* 4atk Ml ■nek* ha*h •«« 
''' knowa BO (nat giMk or nfuaatk 
klaiMlf th« wAart eoBMUtlon, box* «• 
thAt which «oin«t from hMvoB " Wha^ 
■oflar thuk wanaa?" wUapon tho jvna^ 
wnAm Tooac nadoA womaa %aum m 
woUmoomoIw WomaamakMhalftha 
MROW* irhl«k iha hoMU tho rri'rU'C* *• 
•ootho. Woman oo a i o Uo u» it b vmm, 
whilowoamToaacaBdkaBdMHDo: wkoa 
wo am old and octr, troaiaa nnbo Bn4 
Moldl va Ob tka whol*^ thoa, ironiaa ia 
tkJa MaU tko wood ia tiiai Jupltar, haa| 
•at tky kakuu« aad woi^ thom botk; 



aad if «koa glTo tko piofonooo to 1 
all I eaa aij ia. tko aost tiiaa Job* iwAm 
tkoo— O Jvpitor I ti7 tko wood. 
•UX.WXaV "WkMYiUkadawMkHT 



■* A pipe to ft great comforter, a pleasant soother. The man who smokei thinks like a sage, wA 
Mts like a Samaritan."— Bu/wer. 

'* A tijBT Tolume, dedicated to the Totaries of the weed ; beantifnilv printed on toned paper in, «• 
beUere, ^e smaUest m>e ever made (cast especially for show at the Great Exhibition in Ilyde Park, 
bat rery clear notwithstanding its minuteness. . . . The pages sing in various styles the praise 
of tobacco. Amongst the writers laid under contribution are Bolwer, Kingslsy, Charles Xamb 
Thackeray, Isaac Browne, Cowper, and Byron."— TAc FiM. 

Kanghing Fhilosopher (The), consisting of several 

Thonsand of the best Jokes, Witticisms, Puns, Epigrams, Humorous 
Stories, and Witty Compositions in the English Language ; intended 
M " Fun for the Million." Square i2mo, nearly 800 pages, frontis- 
piece, half morocco neat, 5s. 6d. 

Jolm Camden Hotten, 74 (imd js* Piccadilly, W» 



rSRY IMPORTANT NEW BOOKS. 
TIw History of AdvertlBiiig in all Ages and Couttries. 

A Companion to the "Hlfftoal 0» SioseoabOS." Wth nam j tbtj 
unnsinK Anecdotoi and Eiamplei of Snooeufol Advertiiera. Bi 
MsssES. LiiwooD Mid Hormr. " ' 



Signboordji ; thsir Histoir. With AnaodotaB of Fanunw 

TttiemB and remarkable CharaBtoTB. Bv Jacob LaswOOD and JoHll 
Oahdbh HoTTiN. " A book whioli win delight alL"—iE!p«(ator. Tim 
day, Fourth Editdou, pages jSo, prioe 71. fid. only. 




*«* ITeorl; 100 most onriong illnitraliong on wood are givan, ahowing 
the TuriouB old BignB which were fonnarlj hnng from tftTerns and other 
homea. The frontdniiece repieaents the famoaa Bign of " The Man 
loaded nitii Miecbief," in fbe oolonn of the onginal jin-inting aaid to 
have been eieoat«d bj Hogarth. 

ITotice.— " Large-paper Edition," witli Soronty-Two 



Qma Parks of London. Tliair Sistoxr and Abkh 

oiations from the Earlieet Timea. B; Jacob Laewood, Witk Illus. 

TKATIONS BI THE AUTHOE. [Id ths IVsit. 

AN EXTEAOSDINART BOOK. 
Eotten's Edition of "Contoa Drolatiqass" (Droll 

TaleB colleoted from tlie Abbeys of Loraine). Par Balzac. With 
Four Hmtdred and Twenty-five MairellaDS, Eitraiagant, and Fbu< 
tjLstiD Woodcata by Qubtave Dori. BsantifuUy printed, Uiiok ivo, 
halt moroooo, Roibnrgha, iis. f 

Direct application ttmit te madt to Xr. Hott^njor ihii work. 
John OcHndm Eottmt, 74 attd 75, FweodiUy, W. 



VERY IMPORTANT NEW BOOKS, 



Behs of "Fimch/* 1841—1860. Mr. Eotten Yam 

purobased from the Messrs. Yirtae and Co. their entire remainbbb 
of this important set of books, which contains, among its 12,000 IUob- 
tsrations and Contribntions from the most noted Wits of the time, the 
WHOLE OF Leech's Sketches, 4 vols. ; Leech's Pencillings, 1 toUi. ; 
Tenniel's Caetoons ; Dotle's Mjl Pips hts Diart ; Manners and 
Customs of the English ; Brown, Jones, and Robinson ; Punch's 
Ahnanacks, i vol. ; Thackeray's Miscellanies, 4 vols. ; The Candid 
Lectures ; Story of a Feather ; &c., &c. .39 half-yearly toIs. bound in 
so Tols., cloth £^t, gilt edges, published at £16 los., to be obtained cH 
Mr. Hotten for £6 los. only. 



The Standard Work on Diamonds and Fredons Stones • 

their History, Value, and Properties, with Simple Tests for Asoer* 
taining their Reality. By Harry Emanuel, F.R.G.S. With nume- 
rohs Ulustrations, tinted and plain. New Edition, Prices brought 
down to Present Time, full gilt, 12s. 6d. 






•* WUl be aooeptabto io many wtAtn.*— Timet. 

** An inTftloable work for buyers and Mllen.**— Speeiafar. 

See the Timet* Berlew of three etdniniM. 

%* This new edition is greatly sv/perior to* the previous one, li p%ve$ 
the latest market value for Diamonds <md Ptedous Stones of every stsse. 



The Young Botanist : A Fopnlar Chiide to Elementary 

Botany. By T. S. Ralph, of the Linnsean Society. In i vol., with 
300 Drawings from Nature, 23. 6d. plain, 4s. 6d. coloured by hand. 

S* An exaellent book for the yonng beginner. The object* selected aa illoatrations are eUbtt 
tasy of aooeia as speeimene of wild plants, or are common hi gardens. 

CKinter's Modem Confectioner. Tlie Best Book on 

Confectionery and Desserts. An Entirely New Edition of this 
Standard Work on the Preparation of Confectionery and the Arrange- 
ment of Desserts. Adapted for private families or large establish- 
ments. • By William Jeanes, Chief Confectioner at Messrs. Gxinter'i 
(Confectioners to Her Mtgesty), Berkeley-square. With Plates, potfc 
8vo, cloth, 6s. 6d. 

^AU housekeepers should have It."— Daay Triegrapk. 

' %* This work has won for itself the reputation <^ hemg the Stamdaird 
English Book on the prepa/ration of all kinds of Confectionery, cmci on 
^ihe arra/ngement of Desserts, 

John Camden Hotten, 74 omd Ji, Pieeadilly, W, 



VERY IMPORTANT NEW BOOKS. 

HBW BOOK BY THE "ENGLISH GtTSTAVB DOBK."— 

COUPAKION TO THE " HATCHET. THEOWB SB." 

Legands «f Savage Idfb. By James Qroenwood, 'tbm 

famona Author of " A Night in a Workhoom." With 36 inimitably 



School Lift at Wiucliester College; or, the Semi- 

nucCDoea of a Wincheeter Junior. Bi the Aathor of " The Log of 
the Water Lily," and "The Wat«ii Lily on Uia Dumba." Seoood 
•dition, leriaad, odaiu«d plotea, ^B. 6A. 




^ 



ttog of the "Water Lilj" (Xluuuea Gig), daring Two 

Croiaes in the Summere of 1851-51, on the Bhine, Neokar, Main, 
MoBella, Dannhe, and other Streams of Qennany. By H. B. Uanr- 
«ELD. B .A., of UniyeTBitj' Colleue, Orford, and illartrated by AiraiB 
Thompson, B.A., of Trinity College, Camhriice. [In preparation. 

TtceadTlbe inbjecL bu feean nvlve4 »ir"lo In (h« Fipjolli of Mr. HViOn^ar In h\a " tWt Bn^ 
Cbiu«." llH ToLonu wUI ba foand mnt Intamtlnr to *boH «l» pnpDIc (ddni ft dmUu trim 

The Batohet-Throwers. With Thir^-aix Illiiatra> 

tiona, ooloored 
Gmser, the Ei 
unoolonred, S». 

By Saury AitchenMe. 3 tdIs. 



John Camden Eatten, 74 ami 75, PicoodtlEy, W, 



VSSY IMPORTANT NEW BOORS. 

Fair Bosamond, and otli«r Poems. B7 B. ZConV 

OOMIHIE HiNKiNO (ot the IiinOT Temple). Fcap. !to, prioa 6b. 

8trawberT7 Zill, and ofclior Fimbui. By Colbnzn 

Uatne, Esq. La stnwberry bicdiag, toap. 8to, Ti. 6d. 

Infelicia. Poeiiu by Adali Isaaci Xaaian. nins- 

' tioted with NUUEBOUB OBACEFULLT FENCILLBD E 



Alfkbd CoNCANBN. Dediuated, b; pemuBBlan, to Cbables 
DiCKENB, with [Jiotographio facsimile of uu letter, and % Terj beau- 
UoU; aagnved portnit of the AstlioreiB. Id green and gold, 58. 6d. 

'■1 TMIhtUe unto (PHlT tbinfli- 







Ilf«^bnuli3iidudaiaatfc*"--^4iitf<fap Jfccwit. 



Anacreoik in Eagliah. Attamptod in tha KetrM of 
theOriginsl Bj Thomas J. Axnold. Aohoioelittle«iltiiue,ptic84a. 



Bandelair*. Tramilatioiu from Chai. Banddairef 

with a few OrigiDsl Foenu. B; B. Hekne Shiphiild, Fcap., Baiiie 
aze aa TeimyBon'B " Uand," piice js. 
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VERY IMPORTANT NEW BOOKS. 

Id pninnliion, so entirely 

V«w Book hy the late Artemns Ward. Edited I7 

lul eiecaton, T. W. BobertaoD and E. P. Eingston. Illastiated with '^ 
35 pictDiea, taken from hia world-ranowned Fuioraim. 

ImmedukCelT, oloth, very neat, u. 6d. 

Xlie Works of Ckarlee T. Browne, better known ai 

"Ahtehub Wabd." Porbsit by GeflowAi, thft Boiilptor, and bu 

History of Fli^ii^ Garda. With Aneodotea, Aaoienl 

Bikd Madam Gamea, Goqjntiiig, Fortone-Telling, and Card-^ oarpin' • 
Tnth Siztyoorioiu illTistTatioai. SkiIlaiid81ei«ht-of-Haiid;( kmbtii| 




•ml Galonlaldoii; Cartoinanoy and Cbsating; Old Oamea Hid Gtuningi 
Honiea; Csfd Bevels and Blind Hookey; Fiqnet and Tingt-et-mij 
Whist and Cribbage ; Old-Faahioned Trioti. Pp. Jjo, price 78. fid. 

Cmikahauk'a Comic Alman&ck, A complete aet, as 

pablished in the cri^nal nombera from 1S35 to 1E53. 19 vols., neatlj 
bound in S vole., haJf-morocoo, Eoibnrgh atjla, £3 3s. Containing 

MBRRT TiLEB, JkbT3, HuMOttOUS POBTRI, WhIJIS, OqDITIEB, &0., bj 

THiCKERAT, Teouss Eood, Albkrt SmItit, and other well-tnow» 
comic wrifcra, IlliiBtrated with nearly One ThOusahd WooDCUia 
AND Steel Enghavihiib by tho inimibaile Gboebb CEUiKaHiNK and 
other ArtistB. Very scarce. 

Ur. Sprouts his Opinions. Tke New and Genuine 

Book of Hmnour. Uniform with "Aitemna Ward." By Eichabu 
Whiteinq. New ShiUing Edition now ready. 
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